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Introduction 

1. Xplornet Communications Inc. (“Xplornet”) has reviewed comments filed by parties 
in relation to the above-noted consultation (“Consultation”) and is pleased to 
provide its reply comments to Innovation, Science and Economic Development 
Canada (“ISED”). 

 
ISED should assess the availability of all mid-range 5G frequencies before 
renewing BRS spectrum licences 

 
2. From our review of parties’ comments, we note that there is a high degree of 

support for the proposals that ISED has put forward in the Consultation.  
 

3. Indeed, parties have generally supported ISED’s proposal to renew BRS licences 
for licensees who have met all conditions of licence and that such a renewal should 
be provided for a term of 14 years. As we discussed in our comments, we have 
historically supported the renewal of licences for licensees who have met all 
conditions of licence; however, we do not believe that ISED’s proposal to renew 
BRS licences as it proposes is appropriate in the present circumstances.  
 

4. As we discussed in our comments, BRS spectrum is a highly valuable mid-range 
frequency to be leveraged by carriers in 5G deployments, much like 3500 MHz 
spectrum. As noted by Rogers in its comments, “both Band n7 (2500-2570 MHz / 
2620-2690 MHz) and Band n38 (2570-2620 MHz) have been standardized for 5G 
by the 3rd Generation Partnership Project (3GPP)”1. Indeed, in the United States, 
Sprint is currently deploying a 5G strategy that relies entirely on 2500 MHz 
spectrum as a mid-range frequency instead of 3500 MHz spectrum.  
 

5. Despite the designation of BRS spectrum for 5G deployments and the 
announcement 5G deployments in the BRS spectrum globally, ISED appears to 
be adopting very different policy approaches for licensing the BRS spectrum 
compared to 3500 MHz spectrum.   
 

6. In the case of 3500 MHz spectrum, ISED has recently determined2 that licensees 
who are actively using this spectrum to provide Internet connectivity to rural 
Canadians will not benefit from a high expectation of renewal and instead will be 
required to return a portion of their licences in order to provide “additional 
stakeholders with an opportunity to acquire flexible use spectrum”3 for 5G 
deployments. ISED determined that this spectrum must be redistributed to ensure 
that existing licensees are not provided with a competitive advantage in the 
deployment of 5G services. As stated by ISED:  

 

                                                 
1 Rogers Comments, paragraph 18. 
2 See Decision on Revisions to the 3500 MHz Band to Accommodate Flexible Use and Preliminary Decisions on 
Changes to the 3800 MHz Band (SLPB-001-19) (“3500 MHz Decision”). 
3 Ibid., at paragraph 59. 
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“Allowing current licensees to retain all or a large portion of their current 
holdings, given the new allocation in the band, would result in some licensees 
receiving competitive advantage in the provision of 5G services and would limit 
ISED’s ability to support the policy objective of sustained competition that will 
provide Canadian consumers and businesses with greater choice.”4  

 
7. The decisions set out in the 3500 MHz Decision requiring existing licensees of 

3500 MHz spectrum to return licences to ISED for reallocation takes out of service 
spectrum being used for home Internet services for many rural Canadians. If the 
availability of spectrum for 5G deployment is of such a pressing concern that it 
warrants redistributing a quantity of the current 3500 MHz spectrum, despite the 
consequences to rural broadband, then it is incumbent on ISED to consider 
requiring the return of other prime mid-range 5G frequencies that can equally be 
leveraged by service providers, such as BRS spectrum.  

 
8. Before requiring the return of 3500 MHz licences, ISED should fully assess the 

availability of all prime mid-band 5G frequencies – including both BRS spectrum 
and 3500 MHz spectrum – in order to determine how much of each BRS spectrum 
and 3500 MHz spectrum should be returned and redistributed. Through a full 
assessment of all mid-range 5G spectrum, ISED can build a spectrum plan that 
best promotes competition and choice in the deployment and delivery of 5G 
services and the continued provision of Internet services to rural Canadians. 
 

9. A failure to consider all prime mid-range 5G spectrum in this manner and to unfairly 
target only a single mid-range frequency band (i.e., 3500 MHz spectrum) is 
discriminatory and fails to achieve ISED’s stated policy goals. 
 

10. For these reasons, we do not believe that ISED should automatically renew BRS 
licences for licensees who are meeting all of the conditions of licence. Instead, 
ISED should put all BRS licensees on notice that it will be considering a larger 
assessment concerning the availability of all mid-range 5G frequencies and that 
BRS spectrum licences may need to be returned as a result of this process. 

 
Comments from parties concerning changes to general conditions of licence for 
BRS spectrum require further consultation and should not be dealt with as part of 
the present Consultation 

 
11. The most extensive comments raised by parties in this proceeding have related to 

policy matters set out in the general conditions of licences that ISED has proposed 
to apply to non-auctioned BRS licences. ISED has proposed to adopt these 
general conditions of licence to align the conditions of licence that apply to both 
non-auctioned and auctioned BRS licences.  Xplornet supports this approach and 
notes that other parties who filed comments also support ISED’s proposal.5 
 

                                                 
4 Ibid., at paragraph 88.  
5 See, SaskTel Comments, paragraph 14; SSi Micro Comments, paragraph 20. 
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12. While Xplornet supports certain of the additional proposals put forward by parties, 
we believe that these matters are best dealt with through separate, future, 
consultations, and not through the present process.  
 

13. For example, Bell has highlighted that the annual reporting requirements imposed 
through the condition of licences are overly burdensome and should be reduced 
or removed.6 Xplornet agrees with Bell that ISED should simplify this process for 
licensees. However, we equally agree that this should be undertaken through a 
separate future consultation. Modifications to this condition of licence should be 
broadly applied to all spectrum licences and not only to licences for BRS spectrum. 
 

14. Other matters raised by parties should also be deferred for future consideration. 
For example, certain parties have suggested that ISED should review the condition 
of licence related to mandated roaming. As stated by Telus:  
 

“TELUS calls upon the Department to conduct a consultation to review CPC-2-
0-17 to confirm to what extent it needs to be maintained in light of the current 
Canadian marketplace.”7 

 
15. As ISED is aware, the Canadian Radio-television and Telecommunications 

Commission (“CRTC”) is currently undertaking a comprehensive review of its 
wireless services framework, which will ensure that the federal regime for 
wholesale wireless services serves the needs of Canadians. Xplornet submits that 
it would be inappropriate for ISED to make changes to this condition of licence at 
the present time. ISED should allow the CRTC to complete its review before 
considering whether any changes should be implemented with respect to this 
condition of licence.  
 

16. Xplornet submits that broad spectrum policy questions relating to conditions of 
licence put forward by parties should not be considered as part of the present 
proceeding. Accordingly, we continue to support ISED’s proposal to align the 
conditions of licence that apply for auctioned and non-auctioned spectrum. Any 
other changes proposed by parties should not be considered as part of the present 
proceeding. 

 
17. We appreciate the opportunity to provide these reply comments. 

***End of document*** 

                                                 
6 Bell Comments, paragraphs 24 to 25. 
7 Telus Comments, paragraph 15. 


