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I. INTRODUCTION  

1. The following constitutes the representations of Shaw Communications Inc. (“Shaw”), on 

behalf of itself and of Freedom Mobile Inc. (“Freedom Mobile”), concerning the proposed 

Order of the Governor in Council to the Canadian Radio-television and 

Telecommunications Commission (the “CRTC” or “Commission") pursuant to section 8 

of the Telecommunications Act (the “Proposed Direction”), as published in Part I of the 

Canada Gazette1 on March 9, 2019.   

2. The Proposed Direction comes at a time of opportunity, and risk, in Canadian 

telecommunications.  Strong, sustainable competition is beginning to gain momentum in 

Canada’s wireless market, as evident in declining prices2 and the availability of useful 

yet affordable data packages.  This has been made possible by the significant 

investments of Canada’s regional new entrants, including Shaw.  These investments 

were encouraged by pro-competitive Government policies, such as spectrum set-asides 

and mandated wholesale roaming.  However, this nascent competition remains 

vulnerable to ongoing barriers and requires a stable policy environment to flourish.  

3. At the same time, we are on the cusp of 5G, which will trigger a paradigm shift for 

wireless and wireline connectivity.  5G will transform the way Canadians live, work and 

interact.  Its potential benefits for Canada’s economy, communities, environment and 

culture are vast.  The Government has set a noble goal for our country to be a world 

leader in 5G and the success of competitive Canadian telecommunications networks in 

recent decades provides a strong foundation for achieving this goal.  However, the full 

dynamic potential of 5G can only be realized if the policy environment supports the 

necessary investments in network infrastructure,3 especially by the regional new entrants 

that are driving competition in wireless.   

                                                      
1  Canada Gazette, Part I, Vol. 153, No. 10, March 9, 2019 at 853-861 (the “Gazette Notice”). 
2  See Statistics Canada, “Telecommunications service price indexes, second quarter 2018,” 
released February 1, 2019, available online at https://www150.statcan.gc.ca/n1/daily-
quotidien/190201/dq190201a-eng.htm (accessed 8 April 2019), as well as recent CRTC Communications 
Monitoring Reports, which show a decline in average revenue per 1 GB of data/month of 40% between 
2015 and 2017.   
3  See Accenture Strategy, Fuel for Innovation – Canada’s Path in the Race to 5G, 2018, available 
online at https://www.5gcc.ca/wp-content/uploads/2018/06/CWTA-Accenture-Whitepaper-5G-Economic-
Impact_Updates_WEB_06-19-2018.pdf (accessed 8 April 2019). 

https://www150.statcan.gc.ca/n1/daily-quotidien/190201/dq190201a-eng.htm
https://www150.statcan.gc.ca/n1/daily-quotidien/190201/dq190201a-eng.htm
https://www.5gcc.ca/wp-content/uploads/2018/06/CWTA-Accenture-Whitepaper-5G-Economic-Impact_Updates_WEB_06-19-2018.pdf
https://www.5gcc.ca/wp-content/uploads/2018/06/CWTA-Accenture-Whitepaper-5G-Economic-Impact_Updates_WEB_06-19-2018.pdf
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4. Keeping in mind the turning point we face today, as well as our unique perspective as a 

proven competitor in Canadian telecommunications, Shaw offers the following 

comments on, and suggested modifications to, the Proposed Direction.       

II. SHAW’S FOCUS ON CUSTOMERS AND DIFFERENTIATED CHOICE 

5. Shaw supports the Government’s stated objectives for telecommunications: competition, 

affordability, consumer interests and innovation.4  Access to affordable and high-quality 

telecommunications is critical to Canadians’ participation in digital society, as well as to 

promoting Canada’s competitiveness in the global economy.5  Canadians deserve 

compelling, innovative and reasonably priced choices, as well as fair treatment by their 

telecom providers.   

6. In many ways, Shaw’s role in the Canadian telecommunications landscape reflects the 

objectives set out in the Proposed Direction.  Shaw entered the communications market 

nearly 50 years ago in order to offer more choice to Canadians.  That aspiration has 

guided our presence in various markets, including cable video, satellite video, home 

phone, Internet, and most recently, wireless.  In the existing telecommunications 

regulatory context, including the 2006 Policy Direction, Shaw developed a strong track 

record of responding to evolving consumer needs for higher quality and more affordable 

services through innovation.  That innovation has been possible through our continual 

investment in and operation of competitive networks. 

7. On the wireline side, Shaw’s innovations have included the following:  

(a) Our ubiquitous Shaw Go WiFi platform, comprising over 100,000 hotspots, which 

extends high quality Wi-Fi for Freedom and Shaw Internet customers for no 

additional cost, giving Canadians a more affordable alternative to traditional mobile 

data; 

(b) Our recent launch of unprecedented Internet speeds with the widespread release 

of Internet 600 across all markets within our operating footprint.  As part of this 

launch, our Internet 150 and Internet 300 customers doubled their speeds with no 

                                                      
4  Gazette Notice at 856. 
5  Gazette Notice at 853. 
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corresponding increase in price.  As a result, we single-handedly moved Canada 

up nine places in Ookla’s Speedtest Global Index;6 

(c) Our initiative to empower customers with a range of digital self-serve options that 

give them more control over their service installation and delivery; 

(d) Our unique suite of “Smart” services (SmartWiFi, SmartVoice, SmartSurveillance 

and SmartSecurity) offer enterprise-grade solutions that were previously 

unavailable to small and medium-sized businesses due to cost.  These products 

have driven digital adoption by small and medium-sized businesses, enabling the 

growth of these crucial contributors to jobs and innovation in Canada; and 

(e) Our brand new BlueCurve technology, which gives customers more coverage and 

greater control over their home Wi-Fi experience while helping redefine their 

relationship with in-home connected devices. 

8. Our success in driving competition and choice through innovation in the wireline market 

inspired Shaw to transform our company in late 2015.  At that time, we perceived a lack 

of competition in the wireless market, reflected in the Big 3 offering highly constrained, 

expensive services that were nearly identical to each other – a strong indication of a 

static market that was crying out for something new and authentically distinct.  Believing 

we could provide a strong solution to this lack of competition, Shaw proceeded to 

recreate itself through a series of transactions.7  Our ultimate goal was, and is, to bring 

dynamic and affordable wireless services to Canadians.  

9. The scale of change required in Canada’s wireless market doesn’t happen overnight.  

Shaw needed to make significant improvements to Freedom’s network to make it 

competitive with those of the Big 3.  In the months that followed its acquisition of 

Freedom Mobile, Shaw accelerated Freedom’s transition to LTE and expanded its 

spectrum portfolio.8  These carefully conceived, patient investments made it possible for 

                                                      
6  See Isla Mcketta, “Canadian ISP doubles speeds, Canada jumps 9 places in world ranking,” 
January 23, 2019, Speedtest.Net, available online at https://www.speedtest.net/insights/blog/canadian-
isp-doubles-speeds/ (accessed 5 April 2019). 
7  Namely, the sale of Shaw Media to Corus and the acquisition of WIND (now Freedom Mobile).  
8  Shaw acquisition of Quebecor’s 700 MHz and 2500 MHz spectrum licences.  However, Freedom 
still faces a substantial spectrum shortfall compared with the holdings of the national incumbents. 

https://www.speedtest.net/insights/blog/canadian-isp-doubles-speeds/
https://www.speedtest.net/insights/blog/canadian-isp-doubles-speeds/
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Freedom Mobile to transform the market with a progression of consumer-friendly 

innovations: 

(a) In late 2017, we launched our “Big Gig” data plans, bringing relief to one of the 

most acute pain points for Canadian wireless consumers – a lack of affordable and 

useful options for data plans.  The Big Gig plans include a generous offer of 10 GB 

for only $50 per month and, in sharp contrast to the Big 3 standard-practice, no 

financial penalties for overages.   

(b) Soon after the launch of Big Gig, we began offering the newest iPhone models to 

consumers for $0 down.9 

(c) Then, in 2018, we launched our Big Binge Bonus promotion, giving certain new 

and existing customers 100 GB of bonus data.   

10. The Big 3 incumbents have responded to these developments, proving Freedom’s 

potential to disrupt the market.  All the while, we have been expanding our market 

footprint beyond large urban centres to smaller communities.  These launches extend 

our lower-priced alternatives (with plans starting at $15/month plus taxes) to millions of 

more Canadians, including those in rural areas of the country that are desperate for 

more competition in wireless connectivity. In February of this year, we launched services 

in Red Deer and Victoria, and in March we launched services in five markets in Eastern 

Ontario, including Peterborough, Cobourg, Belleville, Brockville, Cornwall and 

Pembroke. We are also planning to launch new markets in Prince George, Nanaimo, 

Lethbridge, and Medicine Hat in the coming months. 

11. As shown by these developments, despite being decades behind the Big 3 in our 

wireless journey, Freedom Mobile is already punching well above its weight class.  The 

lower-priced, differentiated offerings that Freedom has brought to market are possible 

because of its investment in independent network facilities. This is just the beginning.  

We believe that Canadians deserve the opportunity to experience the full potential of our 

disruption to the dominance of the Big 3.  That depends on our ability to continue making 

innovative investments, including in the transformative evolution to 5G.   

                                                      
9  Subject to conditions, including the activation of a new service and a 24-month service 
agreement.  
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12. Even though our network is expanding, and our market impact is gaining momentum, we 

continue to face formidable challenges that could be addressed with support from pro-

competitive policies. For example, Freedom’s spectrum position is nowhere near as 

extensive or diverse as the Big 3 incumbents.  To its credit, the Government has been 

working to address this challenge through pro-competitive spectrum policies, and we 

encourage the Government to maintain this course for as long as it takes to rectify the 

imbalance.  Similar targeted and efficient regulatory measures can be designed and 

implemented to address the other challenges we face in respect of passive infrastructure 

access, network coverage and relative scale, which is evident in the Big 3 dominance of 

subscriber and revenue shares.   

13. As the dawn of 5G approaches, the Government cannot underestimate the importance 

of regional facilities-based wireless new entrants like Shaw.  Our investment in networks 

ensures that the Big 3 will face strong competitive pressure in the 5G world.  This will 

drive the dynamic innovations required to make Canada a global leader in 5G.  

Competing 5G networks will fuel the consumer applications known today, as well as 

multiple and transformative community, commercial, data, industrial, agricultural and 

ecological uses that are yet to be imagined.  We cannot jeopardize the strong 

competition that is just starting to emerge in the wireless market by taking our eye off the 

goal of building networks that can compete with the Big 3.  If we lose this focus, we will 

fail to create a competitive environment that can be independently sustained through 5G.  

This will mean an inevitable return to a static wireless market with ongoing Big 3 

dominance and that Canadians will miss out on the full dynamic potential of 5G. 

III.    REVISIONS TO PROPOSED DIRECTION  

14. A regulatory environment that enables and incents dynamic competition in Canada’s 

telecommunications market into the long term will have the best outcomes for 

consumers, consistent with the intent of the Proposed Direction.  In this section Shaw 

proposes clarifying changes to the text of the Proposed Direction that have been 

designed to strengthen the intended focus of the Proposed Direction. 

15. For ease of reference, the text of paragraph 1 of the Proposed Direction with Shaw’s 

suggested revisions is set out in the Appendix to these representations. In the Appendix, 
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and our submissions below, additions are shown in underlined text and deletions are 

shown as struck out. 

Paragraph 1(a)(i): Sustainable Competition Will Maximize Consumer Outcomes 

16. Paragraph 1(a) of the Proposed Direction provides that, when relying on regulation, the 

Commission should consider the “extent to which [a proposed measure] encourages all 

forms of competition.”  Sustained customer choice among affordable, high quality and 

innovative telecommunications services depends on the viability of competitors that do 

not perpetually depend on regulation.  As called for in the 2006 Policy Direction, the 

CRTC can neither deter economically efficient competitive entry into the market nor 

promote economically inefficient entry.  

17. Canadians are not served well by economically inefficient telecom providers.  Service 

providers that can artificially enter and exit markets through regulation are not incented 

or able to meaningfully innovate.  Due to their heightened vulnerability to technological 

and market change, they depend on constant regulatory intervention for viability, offering 

little long-term consumer benefit.  The lack of success of these models is evidenced by 

the early failures to stimulate competition through regulation in the local voice market.  

The resale-based competitors, who relied on mandated access to incumbent local loop 

facilities, failed to make a lasting market impact or produce any meaningful consumer 

benefits.  In contrast, the facilities-based local phone competitors used technological 

innovations to disrupt the local voice market and dismantle the incumbent monopolies.   

18. As we embark on 5G, we cannot repeat these mistakes in Canada’s wireless market. 

Fleeting and unsustainable competition that depends on regulated access to the Big 3’s 

networks would further the concentration of infrastructure and resources in the hands of 

the Big 3.  This will ultimately take us further away from the Proposed Direction’s goals 

of high quality, differentiated and more affordable services.10  In contrast, sustainable 

competition drives innovation and creates meaningful and resilient consumer choice 

between more affordable, more responsive and truly differentiated services in the 

market.  As mentioned above, Freedom’s “Big Gig” plans responded to a previously 

unmet demand in the market for more affordable and valuable data plans.  It also 

                                                      
10 See paragraphs 1(a)(iii) and (vi) of the Proposed Direction. 
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disrupted the market with something new and different from anything that was then 

offered by the Big 3.    

19. In light of the above, Shaw submits that paragraph 1(a)(i) of the Proposed 

Direction should be revised to specify that the CRTC should, when regulating, 

take into consideration the extent to which the proposed measures will encourage 

all forms of sustainable competition.  

Paragraph 1(a)(ii): Affordability and Lower Prices Through Innovation and Competition 

20. Paragraph 1(a)(ii) directs the Commission, when regulating, to take into consideration 

the extent to which a proposed measure would foster affordability and lower prices, 

particularly when there is the potential for telecommunications service providers to 

exercise market power. 

21. As discussed, strong and sustainable competition fuels positive consumer outcomes, 

including lower prices and affordability for high quality and innovative services.  

Consumers are best served when they have lasting, differentiated alternatives that 

address diverse segments of the market.  They are not well-served by having artificial 

choice between homogenous, low-quality products that compete only on price, 

particularly if these types of offers harm the ability of other competitors to offer value.  In 

telecommunications markets, sustainable competition from strong competitors is the 

ultimate guarantee that Canadians have a choice between products of value, namely 

high quality and innovative products at affordable rates. 

22. In Shaw’s view, the Proposed Direction would benefit from explicit references to the 

factors that best deliver affordability and lower prices for high quality products: 

innovation and competition.   

23. Accordingly, subsection 1(a)(ii) of the Proposed Direction should be revised as 

follows: “foster affordability and lower prices through innovation and competition, 

particularly when there is potential for telecommunications service providers to 

exercise market power”.  
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Paragraph 1(a)(v): Addressing Barriers That Limit Consumer Benefits 

24. As discussed above, if competitors like Freedom are to successfully challenge the 

dominance of the Big 3, we must make significant investments.  This requires that 

Canadian policy makers address the barriers to investment that we continue to face, 

including, among other things, our relative spectrum scarcity and inability to access 

passive infrastructure.  Reducing these barriers would contribute significantly to a more 

level playing field and enable sustainable competition and the responsive choice it 

generates.    

25. Paragraph 1(a)(v) appears to be intended to focus regulatory attention on reducing 

barriers to a more competitive telecommunications environment. In Shaw’s view, this 

intent would be more completely actualized through two adjustments to the wording:  

(a) First, given the limitations that barriers to investment present to the realization of 

the Proposed Direction’s objectives, we believe that a specific reference to 

“barriers to investment” would be appropriate. This will ensure that the regulator is 

moving towards measures that will drive true market disruption and sustainable 

competition.  It will also ensure that Canadians across the country, including in 

remote and rural areas, can experience the benefits of connectivity and 

competition. 

(b) Secondly, while Shaw and the other regional new entrants are currently considered 

“new and smaller” competitors in the wireless market, this focused reference is too 

narrow. In Shaw’s view, it would be appropriate to expand the list to include 

“regional service providers.”  The critical issue that the clause is trying to address 

is the restrictive impact of barriers on favourable consumer outcomes. However, 

the utility of the clause may diminish over the years that the Proposed Direction 

will likely be in effect, even if barriers persist for regional competitors that have 

been in the market for years or have grown.   

26. Accordingly, subsection 1(a)(v) of the Proposed Direction should be revised as 

follows: “reduce barriers to entry, and barriers to competition and barriers to 

investment for new and smaller or regional telecommunications service 

providers”.   

Paragraph 1(a)(vii): Network Infrastructure Drives Differentiated Services 
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27. At paragraph 1(a)(vii), the Proposed Direction provides that, when relying on regulation, 

the Commission should consider how it “enables innovation and stimulates investment in 

research and development and in other intangible assets that support the offer and 

provision of telecommunications services.”  

28. Shaw acknowledges and agrees that investment in research and development and other 

intangible assets can fuel the offer and provision of innovative and high-quality 

telecommunications services.  However, as we have illustrated throughout this 

submission, the essential driver is investment in network infrastructure.  

29. Alternative competing facilities create opportunities for differentiated services and true 

and lasting choice. This was clear from the launch of Freedom’s Big Gig plans, which 

depended on capacity that was made available only through network investment.  This 

need for competitive network investments in capacity and innovation will escalate 

dramatically in the coming years if Canada is going to realize its aspirations of global 

leadership in 5G.  Investment in infrastructure is also essential if we are going to bridge 

the digital divide that holds rural Canadians back from the benefits of connectivity.  As a 

result, the Proposed Direction must include a reference to investment in network 

infrastructure. 

30. In light of the foregoing, Shaw submits that paragraph 1(a)(vii) should be revised 

as follows: “stimulate investment in infrastructure and in research and 

development and other intangible assets that support the offer and provision of 

telecommunications services.” 

Paragraph 1(b): The 2006 Policy Direction 

31. The Proposed Direction will be an interpretive tool for the CRTC within Canada’s 

telecommunications regulatory environment. 

32. The Regulatory Impact Analysis Statement (“RIAS”) affirms that the Proposed Direction 

“will exist in complementary fashion to the previous policy direction.”11  Shaw supports 

the co-existence of these two instruments.  To clarify the interpretive expectations that 

                                                      
11  Gazette Notice at 858. 
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the Government has for the CRTC, Shaw believes that this affirmation from the RIAS 

should be added to the Proposed Direction.   

33. Accordingly, Shaw submits that paragraph 1(b) of the Proposed Direction should 

be revised as follows : “…the Commission, when relying on regulation, should 

demonstrate its compliance with this Order and the “Order Issuing a Direction to 

the CRTC on Implementing the Canadian Telecommunications Policy Objectives” 

SOR/2006-355 (the “2006 Policy Direction”) and should specify how the measures 

used can, as applicable, promote competition, affordability, consumer interests 

and innovation, as well as the objectives of the 2006 Policy Direction. 

IV.       CONCLUSION 

34. The telecommunications sector has undergone extensive transformation in recent 

decades driven by technological change and evolving consumer demands.  As we 

embark upon the 5G era, our industry is shifting dramatically. In the past, we connected 

people with people, and then people with applications.  5G will be a world of connecting 

everything.  Shaw’s history shows that we are committed to putting Canadians first and 

responding to their needs with true choice, and we want to do so in the era of 5G.  

35. Our proposed wording revisions focus on driving sustainable competition that will lead to 

services that are more affordable, innovative, differentiated and capable of responding to 

a range of needs over the long term.  If these proposed changes are adopted, and if 

properly interpreted, the Proposed Direction will be a natural next step in the evolution to 

a more dynamic telecommunications environment that empowers Canadians through 

meaningful choice.    
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APPENDIX 

TEXT OF PROPOSED DIRECTION 

Principles 

1. In exercising its powers and performing its duties under the Telecommunications Act, 
the Commission must implement the Canadian telecommunications policy objectives 
set out in section 7 of that Act, in accordance with the following: 

a. the Commission, when relying on regulation, should consider how the measures 
used can promote competition, affordability, consumer interests and innovation, 
namely the extent to which they  

i. encourage all forms of sustainable competition, 
ii. foster affordability and lower prices through innovation and competition, 

particularly when there is potential for telecommunications service providers 
to exercise market power, 

iii. ensure that affordable access to high quality telecommunications services is 
available, 

iv. enhance and protect the rights of consumers in their relationships with 
telecommunications service providers, 

v. reduce barriers to entry, and barriers to competition and barriers to 
investment for new and smaller or regional telecommunications service 
providers, 

vi. enable innovation in telecommunications services, including new 
technologies and differentiated service offerings, and 

vii. stimulate investment in infrastructure and in research and development and 
in other intangible assets that support the offer and provision of 
telecommunications services; and 

b. the Commission, when relying on regulation, should demonstrate its compliance 
with this Order and the “Order Issuing a Direction to the CRTC on Implementing the 
Canadian Telecommunications Policy Objectives” SOR/2006-355 (the “2006 Policy 
Direction”) and should specify how the measures used can, as applicable, promote 
competition, affordability, consumer interests and innovation, as well as the 
objectives of the 2006 Policy Direction. 

 

*** END OF DOCUMENT *** 

https://laws-lois.justice.gc.ca/eng/acts/t-3.4/

