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Tel 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: 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Tel : (819) 370‐3232 
Fax : (819 370‐3624 
 
635 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Tel : (450) 752‐2873 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: (450) 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ISN Wireless inc. 
18 Milton Poole Crt 
Cardigan, PEI 
C0A 1G0 
 
Tel: (888) 456‐6333 
Fax: (902) 566‐6720 
 

Trois-Rivieres, QC 
 
July 29th 2008 
 
Mr. Kevin G. Lynch, 
Clerk of the Privy Council and  

Secretary to the Cabinet,  
Langevin Block, 80 Wellington Street,  
Ottawa, Ontario, K1A 0A3 
 
& 
 
Director General, Telecommunications Policy Branch 
Industry Canada 
16th Floor, 300 Slater Street,  
Ottawa, Ontario, K1A 0C8. 
telecom@ic.gc.ca 
 
RE:  Canada Gazette Notice No. DGPT-001-08  - Petition to the Governor 

in Council to Vary CRTC Telecom Decision 2008-1, Use of deferral 
account funds to improve access to telecommunications services for 
persons with disabilities and to expand broadband services to rural 
and remote communities – Petition of TELUS filed on April 16, 2008. 

 
Xittel telecommunications inc. (Xittel) is filing for the Governor in Council’s consideration, 
the attached submission with regard to the above referenced Petition. 
 
 
Yours very truly, 
 
 
<the original was signed by> 
 
Mr. Francois D. Menard, Director of Operations, Xittel telecommunications inc. 
on behalf of, 
 
Robert Proulx, P.Eng. 
President 
Xittel telecommunications inc. 
rproulx@xittel.net 
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1. These comments are being filed by Xittel telecommunications inc. (Xittel).  Xittel telecommunications 

is a Canadian carrier, which specializes in connecting unserved and underserved communities, which 
do not have high-speed Internet access. With now over 140 towers across Canada and over 3000 
customers, Xittel is fully engaged in its 2008-2009 deployment plan. 
 

2. Xittel submits that the Department should give the CRTC (and the courts) full deference with 
regards to the disposition of the remainder of the funds in the ILEC deferral accounts, and which 
rightfully prevents use of the remaining deferral account funds for broadband expansion.  Xittel 
submits that as such is the only possible outcome which fully conforms with the Departmen’s own 
Policy Directive issued on the CRTC. 

 
3. Xittel would like to note that the Telus petition dated April 16, 2008, walks in the footsteps of a 

Petition filed in May 2006 by Barret Xplore inc. (DGTP-008-06). The Department chose not to 
intervene on that Petition and allowed for full deference to the expertise of the Commission.   

 
4. Xittel submits that the record of DGPT-008-06 and of the present petition (DGPT-001-08) should 

fully considered together, as the CRTC has allowed the ILECs to spend upwards of $4000 per 
subscribers to deploy wireline digital subscriber line services, which is upwards of 500% more 
expensive than the lowest cost technology which is employed by Xittel and which delivers a 
functionally equivalent service to DSL to unserved communities. 

 
5. Xittel would further note that by design, Bell Canada’s expansion plan did not consider any 

community of less than 75 potential subscribers.  There is no telling on the record of the CRTC 
public record leading up to Decision 2008-1 that the ILECs were ever fully committed to using their 
deferral accounts to connect all unserved communities. 

 
6. In Decision 2008-1, the Commission rightfully chose not to reward the ILECs for their failure to 

propose broadband expansion plans, focussed on areas which were uncontested by carriers such as 
Xittel, Barret Xplore and others. 

 
7. Rather, it is apparent from the record leading to Decision 2008-1, that the ILECs chose instead to 

leverage the null cost of capital which ILEC derive from use of funds in their deferral accounts, to 
unfairly deter the commercial efforts of  Xittel and other competitors.  The ILECs structured their 
case to the CRTC with bogus arguments that unlicensed wireless technology was not functionally 
substitute for DSL and that accordingly, the CRTC should approve spending of upwards of $4000 per 
subscriber from the deferral accounts to ensure that ILEC DSL was subsidized, even though an 
unserved community was part of an established roll-out plan of a fixed wireless broadband service 
provider. 

 
8. The Department will recall that almost all geographic areas in Bell Canada’s broadband expansion 

plan in the Province of Quebec were denied by the Commission, which sent a strong signal to Bell 
that it should have focussed its attention on those DSA’s with less than 75 subscribers, rather than 
attempt to get a subsidy to deploy DSL as a competitive response to the potential entry of a fixed 
wireless broadband service provider using unlicensed spectrum. 

 
9. Xittel would also further note that the Department itself is also responsible for failing to respond to 

the needs of new entrants which have not been provided any opportunity since 2003, to obtain 
licensed spectrum for fixed wireless broadband applications. 
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10. Xittel is further concerned that the Department would consider overriding the authority of the 
Commission in face view of its own failure to respond to the needs of new entrants seeking to obtain 
licensed spectrum for fixed wireless broadband applications. 

 
11. Xittel has petitioned the Department to obtain access to upper 600 Mhz frequencies under CPC-2-1-

24 Rural and Remote Broadband Spectrum and has observed that there exists no business case to 
use RRBS as availability and co-adjacency restrictions prevent any rational business case from being 
made to use the spectrum. 

 
12. Xittel further notes that even though the FCC has issued its regulatory framework1 allowing non-

exclusive affordable licensing of the 3650 to 3700 Ghz band in the USA since November 14, 2007, 
the Department has yet to issue any determination on the file of DGPT-006-06, despite the fact that 
the record has closed on this file nearly two years ago. 

 
13. Xittel finally wishes to note that jointly with the digital transition in Canada, as soon as August 2011, 

huge quantities of 700 Mhz spectrum will be freed in Canada, as Canada conducts its own FCC 
Auction 73. Provided that the rules for allowing new entrants to grab hold of this spectrum, it will 
become possible for new entrants to deploy wireless licensed technology that can truly be optimized 
for providing service to the few remaining areas which by 2011 will remain unserved or 
underserved. 

 
Conclusion 

 
14. Xittel submits that market forces have already been sufficiently distorted by those communities, 

which were approved by the Commission in Decision 2008-1. Consequently, Xittel submits that there 
is absolutely no rationale for allowing ILECs to further distort market forces, especially in light of the 
successful deployments by Xittel, Barret Xplore, other wireless carriers, and by cable carriers 
extending the reach of their cable modem systems.  

 
15.  Xittel thus request that the Governor in Council dismiss the TELUS petition filed on April 16th 2008. 

 
16. Xittel wishes to note that its position is shared by the Public Interest Advocacy Centre (PIAC) and 

the Consumers Association of Canada (CAC) and the National Anti-Poverty Organization 
(NAPO), which submitted to the CRTC on May 23rd 2008, the following comments: 

 
The assertion by TELUS in Part 4.2 of its application that Decision 2008-1 is contrary to 
the Policy Direction is a considerable stretch of logic. First of all, the application of 
market forces in preference to regulation would see broadband services financed 
through private sector sources rather than the use of rates payable for services other 
than broadband. Secondly, the subsidization of one provider, the ILECs, through 
the use of these funds is hardly in keeping with the hardy rhetoric of minimal 
interference and the like.  One may wonder if, in fact, TELUS would be 
desirous of a Commission effort to true up the proposed and approved 
broadband initiatives with the provisions of the Policy Directive. 

 

                                                        

1 http://www.part‐90.org/rules/center.htm 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17. Xittel has always disagreed with the Commission finding that subsidizing DSL to the tune of 4,000$, 
which is over 6 times what can truly be deemed as the lowest cost technology, does satisfy the 
Commission own requirement for lowest cost technology. 
 

18. Finally, by eliminating the further consideration of revised ILEC plans, the Commission eliminated the 
necessity to implement complex geomatic processes to compare the footprint of ILEC DSA’s with the 
coverage patterns submitted by carriers such as Xittel. 

 
19. Xittel submits that should the department be inclined to grant the TELUS petition, it should instruct 

the Commission to undertake a real investigation of whether ILECs are maximizing the use of the 
remaining funds in their deferral accounts, while ignoring subscribers in DSAs with 75 or fewer 
subscribers.   

 
20. Furthermore, Xittel submits that should the department be inclined to grant the TELUS petition, it 

should also instruct Commission to issue a public notice seeking the development of modern and 
robust engineering processes in which the Commission would order ILECs to release in computerized 
GIS format (rather than on paper), the boundaries of the DSA footprints where they seek to make 
broadband services available with subsidies from their deferral accounts.   Xittel needs this 
information to demonstrate that its RF propagation patterns have comparable reach at superior 
throughputs and at lower costs than DSL, over similar areas where ILECs submit that DSL is lowest 
cost technology.  

 
21. Xittel submits that TELUS has failed to demonstrate that market forces cannot be relied upon, an 

that market distortions stemming from use of funds in the ILEC deferral accounts for further 
broadband expansion by the ILECs, would ever be in line with the public interest on a prospective 
basis. 

 
22. Xittel thus pleads that the TELUS petition is ill founded and that the Department should give full and 

complete deference to the expertise of the Commission, which made the right determination in 
Decision 2008-1.  Accordingly, the Governor in Council is requested to deny the above captioned 
TELUS petition. 

 
**** END OF DOCUMENT **** 


