
 
 
 
 
 
 
26 June 2006 
 
 
 
 
Mr. Kevin Lynch 
Clerk of the Privy Council and 
 Secretary to the Cabinet 
Langevin Block  
Ottawa, Ontario 

Mirko Bibic 
Chief, Regulatory 
Affairs 

Bell Canada 
110 O'Connor St., 14th Floor 
Ottawa, Ontario   K1P 1H1 

K1A 0A3 
 
 
Dear Mr. Lynch: 
 
Subject: Canada Gazette Notice No. DGTP-008-2006:  In the Matter of Petition 

to the Governor in Council Concerning Telecom Decision 
CRTC 2006-9 

 
1. Bell Canada (or the Company) is writing to request that the Governor in 
Council dismiss the above-captioned petition to the Governor in Council by 
Barrett Xplore Inc. (Barrett Xplore).  In the alternative, the Company submits that 
it would be premature for the Governor in Council to consider the petition. 
 
2. The Company notes that in addition to Barrett Xplore’s above-captioned 
petition, elements of Decision 2006-9 are also under review in other fora. 
 
3. One of these other proceedings is an application by the very same 
applicant, Barrett Xplore, to the Commission, requesting that the Commission 
review and vary and stay Decision 2006-91 under section 62 of the 
Telecommunications Act.  Barrett Xplore’s review and vary application and stay 
application to the Commission is similar to, raises virtually identical grounds and 
seeks virtually the same relief as its petition herein. 
 
4. Among the possible results of Barrett Xplore’s review and vary application 
is that Decision 2006-9 is varied, in whole or in part, by the Commission. 
 
 

                                                 
1  Re:  Application by Barrett Xplore to Review and Vary Telecom Decision CRTC 2006-9 - 
Disposition of funds in the deferral accounts, 2 June 2006. 
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5. The Company submits in these unique circumstances, where the very same party is 
before the Governor in Council, petitioning for virtually the same relief and on the same grounds 
that it is seeking in a review and variance before the Commission, that the Governor in Council 
should dismiss Barrett Xplore’s Petition.  This is because the ultimate Commission decision 
relating to the issues raised in Barrett Xplore’s Petition could be substantially different from the 
one in respect of which Barrett Xplore brings this Petition.  For example, it is also possible that 
the CRTC’s decision in the review and variance application could render the issues raised in 
Barrett Xplore’s Petition herein moot.  In the alternative, these unique circumstances make it 
premature for the Governor in Council to consider the petition.  Accordingly, the Governor in 
Council should dismiss or defer its consideration of the petition. 
 
Petition for a Stay 
 
6. The Company notes that Barrett Xplore’s Petition and its review and variance application 
to the Commission also include a request for a stay of the part of Decision 2006-9 that address 
the broadband deployment issue.  This request refers to the part of Decision 2006-9 in which 
the Commission ordered that "those ILECs that pursue broadband expansion within their 
serving territory … file, by 30 June 2006, detailed proposals in compliance with [certain] 
conditions."  The Company submits that this request should also be dismissed. 
 
7. First, as above, in these unique circumstances, where virtually the same relief is sought 
by the same party from both the Commission and the Governor in Council, it would be 
appropriate for the Commission to rule on the matter and for the Governor in Council to dismiss 
the petition for a stay. 
 
8. In addition, it is also relevant to note that a stay of Decision 2006-9 has also been sought 
by the Consumers’ Association of Canada (CAC) and the National Anti-Poverty Organization in 
the course of an application to the Federal Court of Appeal for leave to appeal which those two 
organizations have jointly filed in respect of Decision 2006-9 (CAC Leave Application).2  The 
CAC Leave Application is currently pending before the Federal Court of Appeal. 
 
9. In light of the Commission’s consideration of Barrett Xplore’s Stay Application and the 
Court’s consideration of the CAC’s Stay Application, the Company submits there is no need for 
the Governor in Council to consider Barrett Xplore’s Petition for a stay. 
 
10. Alternatively, the Company submits that the petition for a stay is premature.  Any 
allegations regarding the harm resulting to Barrett Xplore from Decision 2006-9 relating to 
broadband proposals is speculative.  There has been no order from the Commission that any of 
the funds in the deferral accounts be expended on the expansion of broadband services.  The 
Commission has stated only that those ILECs wishing to pursue such expansion must file their 
proposals with the Commission.  In this regard, on 23 June 2006, the Commission extended 
until 1 September 2006 the period of time for ILECs to file any such proposals.  After that date, 
any proposals filed must then be reviewed by the Commission. 
 

                                                 
2  See: Consumers' Association of Canada and National Anti-Poverty Organization v. CRTC et al. (Court File 
No. 06-A-18). 
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11. The only result that would flow from the refusal to grant the stay sought by Barrett Xplore 
in this petition would be that ILECs who choose to file their proposals concerning rural 
broadband expansion will do so by 1 September 2006.  It is difficult to see how the filing of such 
proposals will cause harm, let alone irreparable harm, to Barrett Xplore.  Once the proposals 
have been received, the Commission will then commence a process in which Barrett Xplore and 
other interested parties will have the right to comment on the merits of the proposals. 
 
12. It can be seen that any suggestions regarding the potential approval and the possible 
consequences of such broadband plan approvals are speculative and premature.  There simply 
is no evidence of any harm flowing from the filing of ILEC broadband proposals. 
 
13. In summary, the Company submits that the Governor in Council should dismiss Barrett 
Xplore’s Petition given the possibility that Decision 2006-9 could be varied.  Alternatively, the 
Governor in Council should defer consideration of the petition.  Barrett Xplore’s request for a 
stay should also be dismissed given that Barrett Xplore is seeking virtually the same stay relief 
from the Commission and that a stay application relating to Decision 2006-9 is pending before 
the Federal Court of Appeal as part of the CAC’s Leave Application.  In any event, the stay 
application should be dismissed on the basis that it is premature and the harm alleged is purely 
speculative. 
 
14. The Company appreciates the opportunity to provide these comments. 
 
Yours truly, 
 
 
[ Original signed by M. Bibic ] 
 
 
Mirko Bibic 
Chief, Regulatory Affairs 
 
c.c.: The Honourable Maxime Bernier, Minister of Industry 

Ms. Diane Rhéaume, Secretary General, CRTC 
 Mr. Michael Binder, Assistant Deputy Minister, 
 Spectrum, Information Technologies and Telecommunications 

In electronic format, to telecom@ic.gc.ca
 Ed Barrett, Barrett Xplore Inc. 
 
JB/sm 
 

*** End of Document *** 
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