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Subject:  Notice of Application Received from TerreStar Solutions Inc. for a Tier 

1 Spectrum Licence in the 1695–1710 MHz Frequency Band and in the 

PCS Block H (1910–1915 MHz/1995–2000 MHz), May 25, 2017 

1. TELUS appreciates that the Department is seeking input from industry on the above 

noted TerreStar Solutions Inc. (TerreStar) application.   

2. TELUS is strongly opposed to ISED granting to TerreStar the requested spectrum. 

3. TELUS’ opposition is based on the following reasons (and supporting appendix):   

Spectrum requested has a market value to the Canadian taxpayer  

4. ISED should ensure this spectrum that TerreStar is seeking is licensed based on a 

justified valuation and in a process that allows for any interested party to bid to 

obtain the licence.  Importantly, there is objective evidence that TerreStar should 

not be simply allocated the spectrum for free. The spectrum that TerreStar has 

requested is not spectrum as TerreStar suggests, that is “limited”.  The initial 

request represents approximately 10 MHz nationally or roughly 350 million MHz-

pops. The full request1 represents 25 MHz nationally less “protection” zones. In the 

US more than 3 billion US dollars has been paid for these blocks in open auctions 

                                                 
1 TerreStar application, para 10. 
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over the last 3 years. The purchaser of almost all of it was the applicant’s beneficial 

owner, Dish Networks, Inc. (DISH).   

5. DISH committed to buy the entire US PCS-H block spectrum at reserve price if it 

was allowed to elect the duplex direction of the 2000-2020 MHz spectrum within 

its AWS-4 licence. DISH was granted its request and followed through and 

acquired every PCS-H block licence in the US for c. $1.564B or $0.50 per MHz-

pop.  

6. DISH spent more than $10B in the US AWS-3 auction and of this, $1.5B was spent 

on the 1695-1710 MHz band with DISH paying $0.56 per MHz-pop on average for 

its B1 block spectrum in this range. 

7. At these rates (i.e., on a $ per MHz-pop basis), the PCS-H block and 1695-1710 

MHz bands in Canada would be worth about $500M. As a result, simply allocating 

a Tier 1 licence as requested by TerreStar would mean that ISED would be 

foregoing revenues that are commensurate with the spectrum value.  This would be 

ineffective and inefficient management of the finite spectrum resource, contrary to 

ISED’s Spectrum Policy Framework for Canada (SPFC).2 It also violates the 

principle espoused in the Spectrum Policy’s enabling guidelines that market forces 

should be relied upon to the maximum extent feasible. While the SPFC expresses 

support for “facilitating secondary markets for spectrum authorizations”, TELUS 

is greatly concerned with the notion of an entity such as DISH (a large US-based 

multinational) receiving free, preferential, and uncontested access to a sovereign 

Canadian asset (i.e., the requested PCS-H and AWS-3 spectrum) with the potential 

for unrestricted future resale at market value.  An outcome such as this would 

undermine the core policy objective of the SPFC: “To maximize the economic and 

social benefits that Canadians derive from the use of the radio frequency spectrum 

resource.” 

                                                 
2 Spectrum Policy Framework for Canada (SPFC), Gazette Notice DGTP-001-07, June 2007 
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TELUS (and likely others) interested in requested spectrum 

8. TELUS implored the Department (in both its response and its reply comments to 

the AWS-3 Policy, Technical and Licensing Framework consultation) to auction 

the 1695 – 1710 MHz unpaired AWS-3 spectrum in Canada as part of the 2015 

AWS-3 auction in Canada. Such a process would have mirrored the US auction 

process, where the 1695 – 1710 MHz unpaired AWS-3 spectrum was auctioned in 

the US with the paired AWS-3 spectrum.  

9. TELUS has also expressed an interest in the PCS-H block and notes that TELUS 

holds much of the adjacent PCS-G block in Canada.  TELUS expressed its concern 

that the AWS-4 block from 2000-2020 MHz was not explicitly designated as 

having no protection from the PCS-H block licensee in the AWS-4 proposals. 

10. TELUS has a continued interest in the PCS-H block and the 1695-1710 MHz band 

and recommends ISED holds a competitive licensing process relying on market 

forces, and an auction in particular.  

Claim of hardship without requested spectrum is categorically unwarranted 

11. When TerreStar claims that “if it is not authorized to use the 1695-1710 MHz 

spectrum that is the subject of this application, its current AWS-4 licence will be 

orphaned because it cannot develop that spectrum when the equipment that is being 

designed for that spectrum is predicated on a different band plan (i.e., Band 70)”, 

TELUS finds this argument to be disingenuous.  The 3GPP technical report 36.8113 

documents the development of technical requirements for LTE Band 23, a band 

which was standardized to make use of the paired AWS-4 spectrum in its original 

band plan configuration (uplink 2000-2020 MHz and downlink 2180-2200 MHz).  

The contributions leading to the development of this technical report and the 

consequent definition of Band 23 were led by none other than TerreStar and DBSD, 

two MSS/ATC licensees which were in the process of being acquired by DISH.  

                                                 
3 3GPP TR36.811 v10.0.0 (2011-07) Adding 2 GHz band LTE Frequency Division Duplex (FDD) (Band 

23) for Ancillary Terrestrial Component (ATC) of Mobile Satellite Services (MSS) in North America 
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The definition of Band 23 persisted as valid until June 2016, when its use was 

deprecated in Release 14 of the 3GPP specifications4 (TS36.104 v14.0.0). The 

change request which eliminated Band 23 from the specifications was made in the 

DISH submission that added Band 70 and coincided with the timing of DISH’s 

duplex direction election in 2000-2020 MHz.  

12. Furthermore, even having chosen the “downlink election” for their 2000-2020 MHz 

ATC licence, the claim that TerreStar is not able to make use of their AWS-4 

spectrum (both the downlink in 2180-2200 MHz via 3GPP Band 66 and the “elected 

downlink” in 2000-2020 MHz via 3GPP Band 70) is misleading.  In their reply to 

the 2014 AWS-4 consultation5, TerreStar indicated6 that “network partnering” was 

a critical element of their business case. Presumably, this was a reference to the fact 

that their 2180-2200 MHz spectrum would most likely be deployed in partnership 

with a wireless service provider with existing (LTE) network facilities using LTE 

carrier aggregation7.  Through their ongoing contributions at 3GPP, DISH has been 

developing the ecosystem for its Band 70 spectrum in order to maximize their asset 

value by allowing it to be combined with a number of bands, including Band 66 

(AWS-1 & AWS-3).  While granting TerreStar additional downlink spectrum 

(PCS-H block) and an uplink with which to pair it (AWS-3 unpaired uplink) would 

enrich the asset value of their spectrum holdings significantly, it is by no means a 

necessary step to enable them to satisfy their deployment requirements.  Quite the 

contrary – under their declared business model of “network partnering”, the 

existence of both Band 66 intra-band and Band 66/Band 70 inter-band carrier 

aggregation combinations enable TerreStar to partner with any willing Band 66 

licensee in Canada (i.e., Rogers, Bell, TELUS, SaskTel, Shaw, Videotron, Eastlink) 

                                                 
4 3GPP TS36.104 v14.0.0 (2016-06) Evolved Universal Terrestrial Radio Access (E-UTRA); 

Base Station (BS) radio transmission and reception (Release 14)  
5 Comments of TerreStar Solutions Inc. to Consultation on a Policy, Technical and Licensing Framework 

for Use of the Bands 2000-2020 MHz and 2180-2200 MHz (Canada Gazette, Part I, SMSE-011-14),  

June 23, 2014  
6 With respect to ATC service, DISH / TerreStar reported in 2014 within SMSE-011-14, “TerreStar’s 

business case is based on a wholesale services model under which it would offer services through an open 

networks and network partnering.” 
7 That is, DISH can and presumably plans to use its AWS-4 downlink spectrum as a secondary cell (SCell), 

or supplemental downlink, in combination with other (paired) spectrum. 
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in order to deploy either of their 20 MHz AWS-4 sub blocks without any further 

spectrum grants. 

13. In summary, the situation that causes the applicant to suggest that they are the only 

party to logically hold the requested spectrum in Canada is a situation entirely of 

the applicant’s own making and not a result foisted on them by the 3GPP or other 

third parties as their application implies. DISH pursued spectrum at open auction 

in AWS-3 (both paired and unpaired uplink) and PCS-H, and subsequently 

developed at their own choice a different (Band 70) ecosystem. This was in no way 

forced upon them. Such internal decisions cannot be then used to attempt to justify 

a hardship. Simply put, TerreStar / DISH cannot be granted paired uplink and 

downlink spectrum (in the AWS-4 band) with a defined 3GPP approved FDD band 

plan (Band 23), ask for an option to and choose to have the uplink portion 

reclassified as downlink of their own free will and then complain that their newly 

minted downlink spectrum is orphaned because they have no uplink spectrum and 

need relief. Even if it were actually true that their spectrum was orphaned, which 

we have shown in the paragraph above is not the case, TELUS sees no reason that 

TerreStar / DISH should assume that the state of market based licensing across the 

border in the US (i.e., DISH holds essentially all of Band 70 in the US) should 

imply any preferential or conferred rights for the AWS-4 licensee in Canada. Again, 

in the US, DISH acquired the spectrum being requested in open auctions. 

Due process required to fundamentally reallocate 1695-1710 MHz Band for mobile 

14. While TerreStar may be seeking “expedited approval” of their application based on 

their claim of a “unique” position in this band, TELUS strongly opposes this and 

sees this argument as weak justification for a disruption of Canada’s public 

consultation process.  At a minimum, ISED would need to update the Canadian 

Table of Frequency Allocations, develop technical rules and determine conditions 

of licence. All of these steps are best handled via public industry consultation, as is 

generally done in Canada (including in the case of TerreStar’s own AWS-4 

spectrum) and as was done in the US for the blocks in question. 
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ISED needs to be cognizant of risk of spectrum warehousing  

15. While this very TerreStar application comment period has been open, we have seen 

Quebecor transferring three tranches (AWS-1, 700 MHz, 2500 MHz) of spectrum 

originally acquired via privileged access subsidized by the Canadian taxpayer, 

pocketing hundreds of millions of dollars of profit. This is evidence that spectrum 

is an immensely valuable resource and must be allocated to companies that are 

actually motivated to deploy, rather than companies that seek to hold the spectrum 

mainly for potential resale. 

16. The effective applicant for this AWS-3 and PCS-H spectrum, the large US 

multinational DISH, has never made an investment in a mobile network in either 

Canada or the US, despite holding vast mobile spectrum assets in the 600 MHz, 

700 MHz, PCS, AWS-3 and AWS-4 bands with looming build deadlines in both 

the US and Canada. The effective applicant is by most accounts8 presumed to have 

motivations primarily to obtain gains in holding spectrum that appreciates, rather 

than in building a mobile network.  Enabling parties to obtain spectrum and to hold 

it for potential resale rather than deployment reduces Canada’s spectrum utilization, 

will delay Canada’s innovation agenda and ultimately penalizes the Canadian 

taxpayer. It is bad public policy.  

DISH’ deployment proposition inconsistent with licence obligations 

17. TerreStar has a pressing deployment requirement in Canada on its ATC licences 

(requiring it to cover 30% of the population of Canada by March 31, 2020) and yet 

it claims that it wants to deploy ATC service to unserved / underserved rural and 

remote Canadians. While this narrative is designed to play well politically (and 

perhaps help garner deployment subsidies), this is wholly inconsistent with both its 

ATC deployment obligations and the fact that TerreStar / DISH also has an 

obligation to operate an MSS service in Canada by March 31, 2020. This obligation, 

for which the lower AWS-4 (MSS) block remains uplink spectrum, is intrinsically 

incompatible with the ATC downlink election, and its existence requires simple 

                                                 
8 See last paragraph and its sub bullets in the Appendix of this document 
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geographic separation keeping ATC service away from rural and remote Canadians 

seeking MSS service. 

ISED must rely on market forces and industry input 

18. TELUS strongly opposes the application for all these reasons and asserts that the 

Department erred in its assessment in 2014 that sided, on balance9, with the 

applicant claiming that an MSS licensee and an ATC licensee should be one and 

the same due to the complexities of coordination.  This is an unsubstantiated 

position on the part of self-interested MSS licensees and stems from an original 

precedent harking back almost two decades to when the original ATC licences were 

being assigned. With the sophistication in network coordination today and the 

complex sharing studies in process at the global level investigating how IMT can 

coexist with satellite services, there can be no credible objection to severing the 

MSS and ATC licences and enforcing geographic separation based on today’s 

terrestrial mobile industry footprint which is the precise dividing line sought by 

ISED policy.  

19. Furthermore, it is not presently known how the ecosystems supporting 2180-2200 

MHz and Band 70 may develop in the US given that it presumably depends on 

whether any large wireless service provider agrees to work with DISH and how this 

may or may not provide opportunities for some or all Canadian operators. 

The way forward 

20. Consistent with TELUS’ input to the AWS-310 and AWS-411 consultation 

processes, TELUS recommends  that ISED take the following steps: 

                                                 
9 Decision on a Policy, Technical and Licensing Framework for Mobile Satellite Service and Advanced 

Wireless Service (AWS-4) in the Bands 2000-2020 MHz and 2180-2200 MHz (Canada Gazette, Part I, 

SLPB-008-14), December 18, 2014, paragraphs 44, 45, 69, 73, 74 
10 Comments of TELUS to Consultation on the Technical, Policy and Licensing Framework for Advanced 

Wireless Services in the Bands 1755-1780 MHz and 2155-2180 MHz (AWS-3) (Canada Gazette, SLPB-

004-14), July 2014. 
11 Comments of TELUS to Consultation on a Policy, Technical and Licensing Framework for Use of the 

Bands 2000-2020 MHz and 2180-2200 MHz (Canada Gazette, Part I, SMSE-011-14), May 2014. 
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a. Impose geographic limitations on the Tier 1 MSS licence, restricting MSS 

operation to remote areas of need and giving mobile terrestrial service priority 

in all areas currently covered by 3G/4G terrestrial networks.  

b. Cancel and recall the Tier 1 TerreStar ATC licence in the 2000-2020/2180-

2200 MHz spectrum blocks.   

c. Auction a Band 66 supplemental downlink block (2180-2200 MHz) by Tier 2 

service area (restricted to deployment within the current industry HSPA/LTE 

footprint). 

d. Auction one Band 70 national package or 14 Tier 2 packages each including 

three components – a licence for each of 2000-2020 MHz downlink, PCS-H 

5+5 and 1695-1710 MHz (uplink), restricted to deployment within the current 

industry HSPA/LTE footprint and with a requirement to coordinate with 

MetSat incumbents).  

e. In the alternative, should ISED not want to recall TerreStar’s ATC 

authorization, TELUS recommends that the requested spectrum not be 

considered for auction until after March 31, 2020 once TerreStar has 

established that it has met its deployment requirements. 

f. Should ISED not want to recall TerreStar’s ATC authorization but want to 

assign the requested spectrum prior to TerreStar’s March 31, 2020 deployment 

deadlines, TELUS recommends that ISED auction the PCS-H and 1695-1710 

MHz components in an open auction. 

21. In summary, TELUS strongly opposes the TerreStar request because it violates 

ISED’s Spectrum Policy.  By doing so, it enriches TerreStar and shortchanges the 

Canadian taxpayer, ignores the needs of Canadian operators, does not follow 

standard ISED process, misrepresents the viable alternative options open to 

TerreStar and presents yet another “story” about what DISH could do with its 

spectrum in hand (if only it were granted the additional requested spectrum), 

without any concrete evidence of a commitment to do so. Since 2012, DISH has 

promised wins for consumers, increased competition, infrastructure investment, 
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and jobs and delivered absolutely none of these, nor does it appear that DISH will 

deliver any of these anytime soon. For this valuable and finite resource, ISED must 

resist the calls of TerreStar and move to a competitive licensing process, namely an 

auction, in order to obtain full value for this spectrum asset and to fulfill the 

Spectrum Policy of efficient and effective spectrum management. 

Yours truly, 

 

{Original signed by Johanne Senécal} 

 

Johanne Senécal 

Senior Vice-President 

Federal Government & Regulatory Affairs 
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Cc: Fiona Gilfillan, ISED, fiona.gilfillan@canada.ca 

  

 Geoff Catliff, TELUS, geoff.catliff@telus.com  
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