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Subject: TerreStar Solutions Inc. (TerreStar) Application for a Tier 1 Spectrum Licence 

in the 1695–1710 MHz Frequency Band and in the PCS Block H (1910–1915 
MHz/1995–2000 MHz) – Reply Comments 

 
Dear Ms. Fancy, 
 
1. Bell Mobility appreciates the opportunity to provide reply comments to the comments 
posted on Industry, Science and Economic Development Canada's (ISED's) site on the above 
noted application by TerreStar. 
 
2. We agree with the majority of commenters that it is in Canada's interests to align its 
band structure for this spectrum with that of the U.S. 
 
3. We also agree with many commenters that ISED should auction the spectrum in 
question in order that other parties that would have use of the spectrum would have a fair 
opportunity to acquire the spectrum.  Indeed, the record indicates that several parties, including 
Bell, Telus and SaskTel, are all interested and prepared to compete for this spectrum in a 
competitive auction.  It is clear, from the record of this consultation, that many commenters have 
designs on this spectrum and that the assertions of TerreStar that there is only one possible use 
of the spectrum are suspect at least.  Again this situation only serves to highlight the uncertainty 
surrounding the potential deployment and ultimate use of the spectrum in the U.S. as well as in 
Canada. 
 
4. Some commenters (e.g., SaskTel and Telus) suggested that there are possibilities to 
utilize this spectrum in conjunction with AWS-1 or AWS-3 spectrum, as well as for carrier 
aggregation with other bands. 
 

mailto:bell.regulatory@bell.ca
mailto:ic.spectrumoperations-operationsduspectre.ic@canada.ca


2017 06 28 2 
 

 

5. Further, Bell Mobility concurs with a number of commenters that auctioning the spectrum 
in question, in an open auction at a tier 2 level, would be a fair and transparent approach to 
grant access to the spectrum.  Further, this approach would provide a fair return to Canadians, 
for the use of their resource, and would not unjustly enrich one party while treating all other 
parties in an inherently unfair manner. 
 
6. We continue to believe that DISH and/or its spectrum remains an acquisition target in 
the U.S. and that until that happens or DISH places equipment orders and starts offering service 
with the subject spectrum, there can be no certainty regarding North American spectrum 
alignment and the resulting economies of scale for subscriber equipment.  Indeed, the 
comments of Dish, in response to this consultation, do nothing to dispel the uncertainty 
surrounding the future use or ownership of this spectrum. 
 
7. As a result, we strongly suggest, as did a number of commenters who expressed 
commercial interest in this scarce Canadian public resource, that ISED undertake the required 
consultations that would lead to an auction of the subject spectrum. 
 
8. The resulting time for this consultation will also provide the necessary certainly for 
licensees to provide informed input into the consultation and for the Department to make 
informed decisions that will not need to be revisited.  The March 2020 deadline for DISH is fast 
approaching and the use or other disposition of the spectrum in the U.S. will be clear well before 
this date. 
 
9. Proceeding in this fashion will avoid the current situation from re-occurring, where the 
Department granted TerreStar access to AWS-4 spectrum, only to have the landscape change 
in the U.S. thus prompting this consultation and also bringing into question the correctness of 
the original AWS-4 decision. 
 
10. Many commenters also pointed out the existing conditions of licence for TerreStar to 
offer services. TerreStar has deployment conditions that it must meet by 31 March 2020.  The 
TerreStar application would suggest that these requirements cannot be met without approval of 
their application. 
 
11. As a number of commenters pointed out, all licensees take certain risks when acquiring 
spectrum and there is no guarantee that these risks will work out in the licensee's favour.  It is 
not up to the government to accommodate one licensee over all others when things do not work 
out as planned.  Should TerreStar be the only party for which the subject spectrum will work, 
then it is quite conceivable that they would be willing to pay the most for it at auction.  And 
strong deployment requirements would ensure that others who have no use for the spectrum 
would not bid on the spectrum. 
 
12. As the Department does for all licensees, it assesses compliance with conditions of 
licence and can take any mitigating factors into account as it completes its review.  However, 
TerreStar willingly accepted the conditions on its AWS-4 spectrum and it still has opportunities 
to meet those requirements, as a number of commenters pointed out, without acquiring the 
subject spectrum.  TerreStar should pursue these opportunities instead of looking to meet its 
deployment conditions by asking for additional spectrum at no cost.  Indeed, approval of 
TerreStar's application would, in our view, set a harmful precedent as it would result in a 
spectrum licensee being able to look for additional spectrum at no cost in order to meet a pre-
existing deployment condition for other spectrum that was previously licensed to it.  If, however, 
TerreStar is not able to meet the deployment requirements because they choose to not pursue 
these other opportunities, then the department should consider revoking the licences and also 
auction the AWS-4 spectrum at a tier 2 level so that any and all eligible interested parties may 
have the opportunity to acquire the spectrum. 
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13. Bell Mobility also concurs with the commenters who pointed out that the existing 
situation is completely of DISH's own doing.  It is also important to note that DISH, which has a 
financial interest in TerreStar, notes in its comments that it acquired the spectrum at auction in 
the U.S.  Given these facts, TerreStar should also acquire the spectrum it needs through an 
auction, just as DISH did in the U.S. 
 
14. Finally, while DISH supplied comments, as an entity that has an economic interest in 
TerreStar and holds the spectrum in the U.S., they could have clarified the situation regarding 
the future ecosystem and actual equipment timing.  Such a clarification would have been very 
helpful in the Department's deliberations and would have supported TerreStar's claims.  Yet 
they chose to be silent on this important aspect.  The only logical reason for their silence is, as 
we suggested in our initial comments and reiterate above, that the situation remains in flux and 
the eventual equipment that will be available in the market remains open to change as they 
continue to pursue opportunities with other players. 
 
15. Consequently, given the questionable nature of TerreStar's claims, the fact that 
comments have clearly shown that other opportunities for the spectrum by other parties may be 
viable, and that TerreStar also has other options to exploit their existing spectrum holdings, Bell 
Mobility contends that the TerreStar application should be rejected and the Department should 
commence the necessary consultations to auction the spectrum as quickly as is practical. 
 
Yours truly, 
 
[ Original signed by R. Malcolmson ] 
 
Robert Malcolmson 
Senior Vice President, Regulatory Affairs 
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