This is response to the Office Action issued on the above-referenced trademark application.

Please find enclosed an amended application, where the objected to terms “organizer bags” and “creepers” have been deleted from the application.

In light of the examiner’s prior approval of the term “hoodies” in the subject Applicant’s trademark application for THERMOBAFFLE (Appl. No. 1,844,409), this term has not been further specified.

With regard to the requested further specification of the term “robes”, we respectfully submit that this term is already in compliance with paragraph 30(a) of the Trade-marks Act. 

The term “robes” covers a very limited number of clothing items, the predominant one being bath robes.  Arguably, this term is much more specific than the categories of clothing products that are widely acceptable without further specification, such as casual clothing, athletic clothing, baby clothing,  children’s clothing etc..
Our review of the Canadian trademark register shows that the Office routinely accepts the term “robes” without further specification of this term. The following chart shows examples of marks that have been advertised within the last three months, with multiple examples of marks that have been advertised in the month of July this year.
This is only a small sampling of the state of the trademark register, rather than an exhaustive list of relevant marks:

	#
	TRADEMARK
	GOODS
	Advertisement Date

	1
	B-Y Logo
	Clothing, namely, tops, namely, wraps, boleros, capes, blouses, tank tops, crop tops, halter tops, tube tops, and vests, bottoms, namely, pants, hip scarves, wrap skirts, pajama bottoms, skirts, chaps, jumpsuits and leggings, jackets, shrugs, dresses, shawls, lingerie, loungewear, bras, underwear, nightwear, robes, scarves, body shapers, footwear, namely, shoes, boots, sandals, slippers, stockings, garters, garter belts, belts, gloves.
	2018-07-11

	2
	ARDENE BASIC COLLECTION
	Clothing, namely, shirts, t-shirts, sweatshirts, sweaters, woven tops, pullovers, crop tops, fleece tops, halter tops, hooded tops, knit tops, sweat tops, tube tops, warm-up tops, cardigans, ponchos, tunics, polos, dress shirts, leggings, pyjamas and robes, tank tops, blouses, vests, jackets, blazers, coats, pants, denim jeans, shorts, skirts, dresses, rompers, socks, casual wear, athletic clothing, swimwear, beachwear, undergarments, lingerie, loungewear, hosiery;…
	2018-06-13

	3
	B'TWIN 


	Vêtements nommément vêtements athlétiques, vêtements d'entrainement, vêtements d'hiver d'extérieur, vêtements de pluie; chaussures nommément chaussures athlétiques, chaussures d'entrainement; chapellerie nommément chapeaux, bérets, casquettes, visières de protection pour athlètes, bandeaux pour la tête, bandanas, bonnets, caleçons, pull-overs, chaussettes, chaussures de sport, chaussures pour la pratique de la bicyclette, culottes, débardeurs de sport, sous-vêtements, foulards, gants, gilets, jupes, jupes-shorts, maillots de sport, pantalons, robes, semelles intérieures, semelles, soutiens-gorge, tee-shirt;…
	2018-06-20

	4
	EKSISTENZ
	Vêtements pour femmes nommément robes; Hauts nommément Blouses, Chemisiers, Chemises sports pour femme…
	2018-06-20

	5
	GENIAN
	clothing, namely shirts, pants, t-shirts, sweaters, sweatshirts, skirts, shorts, dresses, coats, jackets, swimwear, underwear, sleepwear, kimonos, robes, babywear, scarves, hats, gloves, mittens, caps…
	2018-07-11

	6
	LAS VEGAS GOLDEN KNIGHTS
	Clothing, namely, bandanas, beach cover-ups, belts, body suits, boxer shorts, caps, cloth bibs, coats, dresses, ear muffs, gloves, hats, headbands, hosiery, housecoats, jackets, hockey jerseys, leggings, leotards, men's dress suits and casual suits, mittens, nightshirts, pajamas, pants, rainwear, raincoats, robes, scarves, shirts, shorts, skirts, socks, sun visors, suspenders…
	2018-07-04

	7
	SONOMA GOODS FOR LIFE & Design
	Apparel, namely, beach cover ups, belts, coats, dresses, gloves, mittens, hats, headwraps, jackets, hosiery, leggings, lounge pants, jeans, pants, robes, scarves, shirts, skirts, sleepwear, socks, shorts, sweaters, sweatshirts, swimwear, t-shirts, ties, tops, namely hooded tops; tank tops; knit tops; fleece tops; woven tops; camisoles; ponchos, vests; underwear; and footwear, namely shoes, sandals, boots
	2018-07-04

	8
	THE CUCKOO'S CALLING
	T-shirts, shirts, sweaters, sweatshirts, jackets, pyjamas, coats, swimwear, gloves, scarves, neck ties, clothing belts , socks, underwear, pants, jeans, shorts, skirts, underpants, robes; shoes and boots;
	2018-06-27

	9
	Jude Neale
	Clothing, namely t-shirts, tank tops, shirts, sweatshirts, pants, shorts, skirts, dresses, sweatpants, underwear, socks, jackets, coats, dresses, knitted tops, shirts, skirts, sweaters, suits, blouses, shorts, culottes, t-shirts, jackets, jumpers, jumpsuits, coats, camisoles, tank tops, cardigans, vests, knickers, sweatshirts, jogging suits, underwear, robes, mittens, sweatpants, sweat shorts, sweat suits…
	2018-07-04

	10
	JOE BROWNS
	headgear, namely, hats, caps, sun visors, beanies, hair bands, head bands, tiaras, head scarves; swimwear, dressing gowns, boxer shorts, sleepwear, pyjamas, underwear, lingerie, wrist bands, ties, robes; masquerade and Halloween costumes;
	2018-04-18


 
As can be seen from the above, the Registrar has allowed multiple marks on the register where “robes” have been deemed acceptable.  These examples, as well as the numerous other recently advertised applications, show a clear pattern of registrability with regard to the objected to term.

In Canadian Parking Equipment Limited v. Canada (Registrar of Trade-marks) (1990), 34 C.P.R. (3d) (F.C.T.D.) at 160 to 161, Jerome A.C.J. addressed the relevance of state of the Register evidence and stated:

...where an applicant points to a number of advertised and registered marks similar to the proposed mark, it is incumbent on the Registrar in rejecting the application, to reconcile the inconsistencies to some extent.  It is not enough to simply rely on the principle that each case must be decided on its own merits.”

We respectfully submit that to allow other similar trademarks with similar goods to register, while objecting to the Applicant’s trademark, where no better reason for objection exists, would be to treat the Applicant unfairly. 
All the issues raised by the examiner have been addressed.  We now look forward to receiving confirmation that the present application has been approved for advertisement.
