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1.0 INTRODUCTION 
 

1. In accordance with the procedure set out by Innovation, Science and Economic 

Development Canada (the Department or ISED) in Notice No. DGSO-002-19, Consultation on 

the Spectrum Licence Renewal Process for Non-Auctioned Broadband Radio Services (BRS) 

Licences, dated 16 May 2019 (the Consultation), we are providing our Reply Comments on the 

Department's proposed renewal process for non-auctioned spectrum licences in the 2500 MHz 

band (2500 – 2690 MHz) for broadband radio services (BRS). 

 

2.0 RENEWAL ELIGIBILITY 
 

Q1. ISED invites comments on the proposal to renew non-auctioned BRS licences for 
which the conditions of licence have been met. 

 

2. All commenters aside from Xplornet supported the Department's proposal to renew non-

auctioned BRS licences that have met their Conditions of Licence (CoLs).1  Xplornet argued that 

the proposal to renew these licences was "inconsistent" with the Department's proposed 

reallocation of the 3500 MHz band since both have been identified as 5G bands.  They argued 

that either both should be "afforded a high expectation of renewal" or both should be "subject to 

potential return to ISED for reallocation."2  We disagree – the BRS band already went through a 

fundamental reallocation in 20113 to become a flexible fixed- and mobile-use band and 

licensees were required to return a portion of their spectrum to ISED during this reallocation.  

Thus, there is no reason that BRS licensees should be required to return spectrum upon 

renewal. 

 

3. Renewing licences where the conditions of licence have been met is consistent with the 

Department's Licensing Procedure4 and creates a stable regulatory climate for licence holders.  

We therefore continue to support the renewal of all non-auctioned BRS licences that have met 

their CoLs. 

 

                                                
1  Ecotel Comments, paragraph 19; Rogers Comments, paragraph 13; SaskTel Comments, paragraph 3; Shaw 

Comments, paragraph 9; SSi Comments, paragraph 16; and Telus Comments, paragraph 3. 
2  Xplornet Comments, paragraphs 8 to 13. 
3  DGSO-001-10 - Decisions on the Transition to Broadband Radio Service (BRS) in the Band 2500–2690 MHz 

and Consultation on Changes Related to the Band Plan, June 2010. 
4  CPC-2-1-23, Licensing Procedure for Spectrum Licences for Terrestrial Services, Issue 4, October 2015, page 2. 

The document states that "[a]t the end of the licence term, licensees will normally be issued new licences 
following a renewal process unless one of the following situations takes place: a breach of a licence condition 
occurs, a fundamental reallocation of spectrum to a new service is required, or an overriding policy need arises." 
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3.0 LICENCE TERM 
 

Q2. ISED invites comments on the proposal to renew non-auctioned BRS licences that 
have complied with their conditions of licence for a new term of 14 years, expiring 
March 31, 2035. 

 

4. The other commenters were supportive of the Department's proposed 14 year licence 

term upon renewal, although Rogers and Xplornet indicated a general preference for 20-year 

licence terms.5  As Rogers noted, 20-year licence terms provide "greater certainty for service 

providers to continue making the large investments required for network maintenance and 

growth."6 

 

5. Longer licence terms provide the certainty necessary for the significant infrastructure 

investments required to deploy spectrum and take into consideration the technology lifecycles 

common in the wireless industry.  These benefits outweigh the limited efficiencies to be gained 

by harmonizing the expiry date of all BRS licences within the band.  We therefore do not support 

the Department's proposal to deviate from its well established approach of having licence terms 

of 20 years.  We continue to recommend that the Department renew non-auctioned BRS 

licences for a full 20-year term. 

 

4.0 SPECTRUM USAGE 
 

Q3. ISED invites comments on the proposal to apply deployment levels at the Tier 3 
population coverage level (with the exception of Yukon, the Northwest Territories 
and Nunavut on a Tier 4 population coverage level) by March 31, 2025, as described 
above and provided in annex A.  Licensees would also be required to meet 
minimum population coverage levels an ongoing basis until March 31, 2035. 

 

6. Our Comments, along with those of SaskTel, Shaw, SSi, Telus and Xplornet found the 

proposed deployment requirements to be acceptable.7  As Telus noted, "the proposed mid-term 

deployment conditions are quite reasonable," given that the proposed population coverage roll-

out targets are identical to those set in Annex C of the Decisions on the Transition to Broadband 

Radio Service (BRS) in the Band 2500-2690 MHz and Consultation on Changes Related to the 

                                                
5  Ecotel Comments, paragraph 24; Rogers Comments, paragraph 17; SaskTel Comments, paragraph 7, Shaw 

Comments, paragraph 10, SSi Comments, paragraph 18; Telus Comments, paragraph 6; and Xplornet 
Comments, paragraph 14. 

6  Rogers Comments, paragraph 17. 
7  SaskTel Comments, paragraphs 12 and 13; Shaw Comments, paragraph 11; SSi Comments, paragraph 19; 

Telus Comments, paragraph 10; and Xplornet Comments, paragraph 15. 
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Band Plan, as well as those that apply to BRS auction spectrum.8  We therefore find the 

Department's proposed deployment requirements as provided in Annex A of the Consultation to 

be appropriate.  We agree with Shaw that there is "no justifiable rationale" for deviating from the 

current deployment tiers.9  Aligning with the deployment conditions that currently apply to the 

remaining BRS auction licences avoids unnecessary complexity and will support licensees' 

long-term deployment plans. 

 

5.0 OTHER CONDITIONS OF LICENCE 
 

Q4. ISED invites comments on the proposed conditions of licence for new BRS licences 
issued through this renewal process as set out in annex B. 

 

7. The Government has made regulatory modernization a priority, as indicated in the Fall 

Economic Statement 2018 which announced plans to facilitate the removal of "outdated or 

duplicative regulatory requirements."10  We recommend the removal or amendment of three 

CoLs that are outdated or duplicative: the Research and Development (R&D) CoL, the 

Mandatory Roaming CoL, and the Annual Reporting CoL. 

 

5.1 Research and Development 
 

8. The proposed R&D condition is a legacy CoL that is both unnecessary and out-of-step 

with today's modern wireless industry and should be eliminated. 

 

9. Rogers and Shaw agreed that the R&D CoL should be removed.  Rogers noted that 

circumstances have changed immensely since this condition was introduced in the mid-1980s 

as a way to stimulate investment in nascent mobile networks.  They argued that, if the CoL were 

to be removed, market forces would "ensure that wireless equipment manufacturers and 

licensees will continue to invest heavily in R&D to enhance their competitive position."11  In 

addition, Shaw pointed out that the CoL acts as a "potential barrier to providers' pursuit of 

innovation" by proscribing what kinds of partnerships and investments carriers can pursue.12  

They also noted that there is a "disproportionately large administrative burden" associated with 

providing annual reports on R&D spending to the Department.13  Not only is the R&D CoL 

                                                
8  Telus Comments, paragraph 12. 
9  Shaw Comments, paragraph 11. 
10  Department of Finance Canada, Investing in Middle Class Jobs, November 2018, page 73. 
11  Rogers Comments, paragraphs 26 and 27. 
12  Shaw Comments, paragraph 13. 
13  Shaw Comments, paragraph 14. 
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unnecessary and out of step with today's wireless industry, it places a financial and 

administrative burden on wireless carriers. 

 

10. We therefore continue to recommend that ISED eliminate the CoL from all spectrum 

licence conditions, including those for non-auctioned BRS spectrum.  By doing so, ISED will 

provide licensees with greater operating flexibility to address consumers' needs and will be 

regulating in a manner consistent with the Government's policy to rely on market forces to the 

maximum extent feasible.14 

 

11. If ISED does not immediately eliminate the R&D spending condition, it should, at a 

minimum, significantly lower the revenue exemption threshold and greatly reduce the 2% 

spending requirement (e.g., to 1%).  If the 2% spending requirement is not significantly lowered, 

then ISED should discontinue using the scientific research and experimental development 

(SR&ED) definition of eligible R&D expenditures.  As explained in our initial comments, this 

standard is unnecessarily narrow and ignores the significant amounts invested by carriers on 

non-SR&ED eligible R&D activities.  If the Department were to update the R&D definition, the 

reported expenditures by the industry on such activities will increase significantly and more 

accurately reflect the amount of innovation activity taking place in the wireless industry in 

Canada. 

 

5.2 Mandatory Roaming 
 

12. We recommend that the proposed Mandatory Roaming CoL be removed from the 

licences in question, as well as all other spectrum licences.  This condition is both redundant 

and asymmetrical given the Commission's decision to regulate the Global System for Mobile 

communications-based wholesale roaming services provided by Bell, Rogers and Telus to non-

national carriers.  In addition, mandatory roaming between national carriers is at odds with the 

principles of facilities-based competition and creating incentives to invest in network 

infrastructure. 

 

                                                
14  In addition, the Government's Order Issuing a Direction to the CRTC on Implementing the Canadian 

Telecommunications Policy Objectives, SOR/2006-355, states that "the Commission should (i) rely on market 
forces to the maximum extent feasible as the means of achieving the telecommunications policy objectives, and 
(ii) when relying on regulation, use measures that are efficient and proportionate to their purpose and that 
interfere with the operation of competitive market forces to the minimum extent necessary to meet the policy 
objectives". 
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13. Telus also called for a "general review and reconsideration" of mandatory roaming 

conditions for all licences.15  As they stated in their Comments, mandatory roaming 

"dramatically alters the competitive dynamic and could have the effect of delaying network 

construction by some licensees."16  Telus emphasized the urgency of such a review given the 

imminent roll-out of 5G networks. 

 

14. If the Department elects not to remove this redundant condition, we continue to 

recommend that it not be applied to future 5G networks.  To mandate roaming over a network 

that has not yet been clearly defined would be premature and would discourage innovation.  

Further, 5G networks will require massive investments to acquire spectrum and build out 

infrastructure – it would be extremely short-sighted to provide a disincentive to carriers to make 

these investments at such a critical time.  Therefore, to the extent that these non-auctioned BRS 

licences are used for 5G in the future, they should not be subject to the mandatory roaming 

CoL. 

 

5.3 Annual Reporting 
 

15. Finally, we reiterate our recommendation that the Department remove or modify the 

requirements contained in the Annual Reporting CoL to decrease the administrative burden on 

licensees.  This has long been called for by the industry, and as a result ISED has indicated a 

willingness to launch a consultation process to review this condition.17  We recommend that 

such a consultation be initiated in the near future. 

 

5.4 Mandatory Subordination 
 

16. ISED should not heed Ecotel's request to mandate subordination where spectrum is 

unused.18  Mandated subordination is an overly intrusive regulatory policy that would be 

contrary to Enabling Guidelines (a) and (d) of the Spectrum Policy Framework for Canada which 

state "market forces should be relied upon to the maximum extent feasible," and "regulatory 

measures, where required, should be minimally intrusive, efficient and effective"19 and would 

interfere with carriers' long-term network deployment plans.  Licence terms and deployment 

conditions are designed to give licensees sufficient time to undertake the significant investment 
                                                
15  Telus Comments, paragraph 14. 
16  Telus Comments, paragraph 15. 
17  SLPB-001-18 - Spectrum Licence Renewal Process for Advanced Wireless Services (AWS-1) and Other 

Spectrum in the 2 GHz Range, paragraph 69. 
18  Ecotel Comments, paragraph 19. 
19  DGTP-001-07 - Spectrum Policy Framework for Canada, June 2007, page 9. 
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and planning required to deploy spectrum.  If licensees were forced to subordinate all or part of 

their licences, it could seriously hinder their own plans to deploy in that area.  The current policy 

framework and deployment requirements continue to be an effective method of facilitating 

spectrum use and the Department should not alter their approach. 

 
6.0 OTHER COMMENTS 
 

17. In their comments Rogers recommended that the Department review the Standard 

Radio System Plan for the BRS band to better address coordination issues for unpaired Time 

Division Duplex (TDD) licences.20  We support this recommendation.  We note that as part of 

the 3500 MHz decision, the Department agreed to establish coordination procedures and 

technical parameters for 3500 MHz TDD spectrum.21  Any guidelines established as a result of 

that proceeding should be applied to all TDD licences including those in the BRS band. 

 

7.0 CONCLUSION 
 

18. We thank the Department for the opportunity to provide Reply Comments on the renewal 

process for non-auction BRS licenses.  We reiterate our agreement with the proposal to renew 

all licences that have met their conditions of licence as well as with the proposed deployment 

conditions, both of which were largely supported by commenters.  We also support a 20-year 

renewal term for the licences in question.  Finally, along with other licensees, we urge the 

Department to remove the proposed Mandatory Roaming CoL and either remove or reduce the 

requirements of the proposed Annual Reporting and Research and Development CoLs. 

 

*** End of Document *** 

                                                
20  Rogers Comments, paragraphs 10 and 11. 
21  SLPB-001-19 - Decision on Revisions to the 3500 MHz Band to Accommodate Flexible Use and Preliminary 

Decisions on Changes to the 3800 MHz Band, paragraph 114. 
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