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I. INTRODUCTION  

1. The following constitutes the reply comments of Shaw Communications Inc. (“Shaw”) to 

Innovation, Science and Economic Development Canada (the “Department”) in the proceeding 

(the “Consultation”) initiated by Consultation on the Spectrum Licence Renewal Process for Non-

Auctioned Broadband Radio Services (BRS) Licences, Notice No. DGSO-002-19 (the 

“Consultation Document”). Any failure on the part of Shaw to respond to any specific comments 

or issues raised by the other parties in this proceeding should not be construed as agreement 

with or acceptance of those comments or issues where to do so would be contrary to Shaw’s 

interests. 

2. Consistent with Shaw’s initial comments, an overwhelming majority of parties in this Consultation 

support the Department’s proposal to renew non-auctioned BRS licences where licensees can 

demonstrate that all conditions of licence have been met. There is also widespread support to 

harmonize the licence conditions of non-auctioned BRS licences with those of auctioned BRS 

licences, including with respect to licence terms and deployment conditions.  

3. The support for the Department’s proposal to renew non-auctioned licences for BRS spectrum 

reflects the need for certainty and predictability as wireless service providers like Shaw invest 

billions of dollars in wireless infrastructure and deploy 5G technologies. As detailed in our initial 

comments, Shaw in particular has invested over $3.3 billion in its wireless business since 2016 to 

promote facilities-based competition and challenge the entrenched dominance of the Big 3 

national incumbents. This includes acquiring valuable spectrum, such as non-auctioned BRS 

licences, which we have deployed to expand network capacity and bring affordable and 

innovative service offerings to our customers. Our efforts are disrupting the wireless market and 

driving greater competition, lower prices and better value for Canadians. Renewal of the BRS 

licences will help us maintain this positive momentum.  

4. Set out below are Shaw’s reply comments to the submissions that were filed by the other parties 

in this Consultation.  

II. RENEWAL OF NON-AUCTIONED BRS LICENCES 

5. The majority of parties in the Consultation support the Department’s proposal to renew non-

auctioned BRS licences for which the conditions of licence have been met.1  

                                                      
1  Bell Mobility Inc. (“Bell”), Comments dated 30 May 2019, at para. 6; TELUS Communications Inc. (“TELUS”), 

Comments dated 30 May 2019, at para. 3; Rogers Communications Canada Inc. (“Rogers”), Comments dated 
30 May 2019, at para. 13; Saskatchewan Telecommunications (“SaskTel”), Comments dated 30 May 2019, at 
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6. Like Shaw, the other parties in the Consultation recognize that mid-band BRS spectrum is critical 

for expanding network capacity and ensuring network quality.2 Our BRS licences enable us to 

provide our customers with high-quality, innovate services and compete against the Big 3. 

Renewing the spectrum licences will facilitate the continued and timely deployment of BRS 

spectrum and support sustained competition in the wireless market.  

7. With respect to Xplornet’s suggestion that the non-auctioned BRS licences should be subject to 

potential return to the Department for reallocation because the Department decided to reallocate 

3500 MHz band licences,3  we note that the Department’s decision on renewing the non-

auctioned BRS licences is distinct from the Department’s decision to reallocate 3500 MHz band 

licences and does not involve the policy changes to the 3500 MHz band that led to that decision. 

8. Shaw notes that the licence conditions of the non-auctioned BRS licences state that in the 

absence of a fundamental reallocation of the spectrum to a new service or an overriding policy 

need, licensees will have a high expectation of renewal where the conditions of licence have 

been met.4 Unlike the 3500 MHz spectrum band, the Department is not planning any fundamental 

reallocation of the BRS spectrum nor does it expect any overriding policy need to emerge.5 There 

is presently no reason for the Department to preclude the renewal of the non-auctioned BRS 

licences let alone require licensees to return the licences to the Department for reallocation.  

9. As stated in our initial comments, the Department’s proposal to renew non-auctioned BRS 

licences will achieve the Department’s stated objectives of: (i) fostering innovation and 

investment; (ii) supporting sustained competition in the mobile wireless market; and, (iii) 

facilitating deployment and timely availability of mobile services across the country.6  

III. CONDITIONS OF LICENCE 

a. Licence Term and Deployment Requirements 

10. As discussed in our initial comments, Shaw supports the Department’s proposed conditions 

relating to the licence term and deployment. The Department’s proposal will align the conditions 

                                                      

para. 3; SSi Micro Ltd. (“SSi Micro”), Comments dated 30 May 2019, at para. 16; and ECOTEL Inc. (“ECOTEL”), 
Comments dated 30 May 2019, at para. 19. 

2  See Rogers, Comments dated 30 May 2019, at para. 13; and TELUS, Comments dated 30 May 2019, at para. 5. 
3  Xplornet Communications Inc. (“Xplornet”), Comments dated 30 May 2018, at para. 13.  
4  Consultation Document, at para. 12; and the Department, K2 – Inukshuk Broadband Radio Service Licences, 

Conditions of Licence, http://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf11003.html    
5  Consultation Document, at para. 13. 
6  Consultation Document, at para. 5. 
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with those of the auctioned BRS licences, and this alignment will ensure consistency and 

harmonization of the conditions of these highly similar classes of licences.   

11. The majority of the participants in this Consultation support aligning the conditions of non-

auctioned BRS licences with those of auctioned BRS licences.7 We note that ECOTEL Inc. has 

recommended that the Department apply deployment levels at the Tier 4 population coverage 

levels for non-auctioned BRS licences in order to promote deployment in rural and remote areas.8 

In our view, the Department should not depart from the proposed deployment conditions without 

sufficient justification. Like other parties in this Consultation, Shaw believes that harmonization of 

the deployment requirements of non-auctioned BRS licences with auctioned BRS licences will 

allow for more predictability, certainty and administrative efficiency, and will promote efficient 

network deployment. This is a reasonable and sensible approach that will maximize economic 

and social benefits, including facilitating efficient, timely deployment of BRS spectrum in all areas.  

b. Research and Development  

12. In its initial comments, Shaw recommended that the Department remove the proposed Research 

and Development (R&D) condition of licence from the BRS spectrum licences and all other 

mobile wireless spectrum licences.9  

13. Both Bell Mobility and Rogers also support eliminating the R&D condition.10 In particular, Bell 

shares our concern that the R&D condition limits flexibility and distorts the investment decisions 

of licensees.11 Investment decisions should be left to the discretion of each licensee and driven 

by market forces and the connectivity needs and wants of customers.  In addition, Rogers notes 

that it is not aware of any other jurisdiction, including the U.S., the U.K and Australia, that 

imposes a similar R&D condition of licence.12  

14. However, we do not support Bell’s alternative proposal to significantly lower the revenue 

threshold for the R&D expenditure requirement (Licensees with less than $1 billion in annual 

                                                      
7  TELUS, Comments dated 30 May 2019, at paras. 6 and 11; Rogers, Comments dated 30 May 2019, at paras. 17 

and 21; SaskTel, Comments dated 30 May 2019, at pars. 8 and 12; SSi Micro, Comments dated 30 May 2019, at 
paras. 18 and 20; and Xplornet, Comments dated 30 May 2018, at paras. 14, 15 and 16. 

8  ECOTEL, Comments dated 30 May 2019, at para. 30. 
9  Shaw, Comments dated 30 May 2019, at para. 14.  
10  Bell, Comments dated 30 May 2019, at para. 12; and Rogers, Comments dated 30 May 2019, at para. 26. 
11  Bell, Comments dated 30 May 2019, at para. 13. 
12  Rogers, Comments dated 30 May 2019, at para. 27. 
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gross operating revenues from wireless services in Canada, averaged over the term of the 

licence, are exempt from the R&D expenditure requirement).13  

15. Bell’s proposal is designed to harm emerging competitors and competition. Bell’s underlying 

argument that the R&D spending obligation would not “asymmetrically harm smaller providers” 

because the R&D spending obligation is calculated on a percentage of revenue basis is 

misguided.14 The Department expressly increased the revenue threshold in 2014 to $1 billion 

because the Department recognized that the R&D condition placed an administrative and 

financial burden on small and medium-sized licensees.15  

c. Mandatory Roaming 

16. Shaw also disagrees with Bell’s proposals to remove mandatory roaming from the proposed 

conditions of licence for the new BRS licences (as well as all other spectrum licences) or, in the 

alternative, to limit mandatory roaming to existing network technologies and not future 5G 

networks.16 The mandatory roaming condition of licence is an important part of the Department’s 

policy of promoting facilities-based competition, and there is no legitimate basis to distinguish 

between different wireless technologies and carve-out 5G from the mandatory roaming condition. 

Bell’s proposal is designed to give Bell a competitive edge in 5G and limit competition, which is 

precisely the type of behaviour that the mandatory roaming condition protects against.  

*** End of document *** 

 

 

                                                      
13  Bell, Comments dated 30 May 2019, at paras. 3 and 14.  
14  Bell, Comments dated 30 May 2019, at para. 13(ii). 
15  The Department, Decisions on Conditions of Licence Regarding Research and Development and Learning 

Plans, 19 February 2014, at paras. 14, 17 and 19.   
16  Bell, Comments dated 30 May 2019, at paras.  4, 21 and 22. 


