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8 April 2019 
 

By Electronic Mail 
 
Ms. Pamela Miller 
Director General 
Telecommunications and 
  Internet Policy Branch 
Innovation, Science and Economic 
  Development Canada 
235 Queen Street, 10th Floor 
Ottawa, Ontario 
K1A 0H5 
Email:  ic.telecomsubmission-soumissiontelecom.ic@canada.ca 
 
 
Dear Ms. Miller: 

Subject: Canada Gazette, Part 1, Volume 153, Number 10: Order Issuing a 
Direction to the CRTC on Implementing the Canadian Telecommunications 
Policy Objectives to Promote Competition, Affordability, Consumer 
Interests and Innovation – 9 March 2019       

1.  Pursuant to the procedures established in the Canada Gazette Notice noted above 

(“the proposed order”), the Independent Telecommunications Providers Association (“the 

ITPA”) hereby submits its comments on the proposed order.  A list of ITPA member 

companies can be found in the Appendix to these comments. 

2. The ITPA represents 21 rural incumbent communications service providers that 

offer telephone, Internet access and broadcasting services in British Columbia, Ontario 
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and Quebec.1  ITPA member company roots are in the incumbent local telephone 

business, and in many cases members have been in business for over 100 years.  These 

companies have their origin in situations where the large incumbent telcos refused to 

establish local telephone service in rural areas and enterprising individuals or groups took 

the hard steps necessary to build networks and connect their customers to each other and 

to the outside world.  Just as they did in the past, ITPA member companies are today 

taking the hard steps required to bring broadband connectivity to underserved rural areas. 

3. ITPA members are family-owned businesses, community cooperatives or 

municipally-owned enterprises.  For the most part they do not focus on large urban 

markets but instead on rural and remote communities in the three provinces.  They 

provide service in areas that do not and will not attract significant levels of investment 

from the large providers. 

4. The ITPA believes that it is very important for the Minster and staff of Industry, 

Science and Economic Development Canada (“ISED”) to appreciate that companies such 

as ITPA members – especially in rural and remote areas - have the potential to unlock 

and promote competitive market forces to the benefit of rural Canadians and to assist all 

three levels of government in Canada with achieving their policy goals. 

5. We encourage ISED to note the accomplishments of these small carriers and to 

ensure that the Telecommunications Act (“the Act”), the current Policy Directive and the 

proposed Directive address the market power and market dominance of the largest 

facilities-based service providers – market power that often impedes the growth of and 

opportunities for small service providers. 

 

The Current and Proposed Directives 

6. It would be very difficult to exaggerate the impact that the current Policy 

Direction has had on both the industry and the Commission since 2006.  Every 

                                              
1 See www.itpa.ca for maps of members’ incumbent and CLEC exchanges. 
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Commission decision has been evaluated in light of that Direction and the Commission of 

the day did a comprehensive review of its suite of regulatory measures that were in place 

at the time in order to ensure that each one complied with the Direction.  Those 

regulatory measures that did not conform were either discontinued or modified to bring 

them into compliance. 

7.   Despite the passage of time, industry participants continue to argue the nuances 

of the current Direction before the Commission.  For example, the record of the CRTC’s 

Call for comments – Proceeding to establish a mandatory code for Internet services – 

Telecom Notice of Consultation 2018-422, 9 November 2018, reflects a debate between 

large and small Telecommunications Service Providers (“TSPs”) over the merits of the 

Commission’s preliminary view that the proposed code should apply only to the largest 

facilities-based ISP.  Those opposing the Commission’s preliminary view have argued 

using the current Direction’s requirement for regulatory symmetry, while those in favour 

of the preliminary view have argued its requirements for efficiency, proportionality and 

reliance on market forces to the maximum extent feasible. 

8. The current Policy Direction has had, and continues to have, a profound impact on 

the industry.  It is, therefore, critical that the Governor-in-Council’s (“the GiC”) intent 

and direction be as clear as absolutely possible.  For the reasons that follow the ITPA 

urges the GIC to address the confusion created by the potential interplay between the 

current and the proposed Directions. 

9. The Regulatory Analysis section of the proposed order states that “[t]his policy 

direction will exist in complementary fashion to the previous policy direction.”  

However, the Objective section of the proposed order states: 

The proposed policy direction would formally and transparently lay out the 

Government’s priorities for telecommunications policy, namely that the 

CRTC should consider promotion of competition, affordability, consumer 

interests and innovation.  Providing this general policy direction will guide 

the CRTC in making decisions. (emphasis added) 
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10. Further the Instrument Choice section of the proposed order states: 

The Government considers that an updated policy direction is the 

appropriate instrument to address the issue in light of the evolution of the 

market and regulation since issuance of the 2006 Policy Direction. 

(emphasis added) 

 

11. After reviewing the proposed order and the current Policy Direction, the potential 

relationship between the two Directions on certain points is unclear to the ITPA.  While 

the proposed order would appear to direct the CRTC to actively intervene in the market 

to promote competition and address affordability (and even retail pricing), the current 

Policy Direction states, most notably, as follows: 

1.  In exercising its powers and performing its duties under the 

Telecommunications Act, the [CRTC] shall implement the Canadian 

telecommunications policy objectives set out in section 7 of that Act, in 

accordance with the following: 

(i) rely on market forces to the maximum extent feasible as the 

means of achieving the telecommunications policy objectives… 

(emphasis added) 

12. With conflicts such as this, it is unclear how the two Directives can operate side-

by-side or “exist in complementary fashion” with each other. 

13. Given the impact that such Directions have on the Commission, its decision-

making process and the industry in general, it is imperative that any inconsistencies be 

addressed prior to any new Direction coming into force.  As noted earlier in this 

submission, the proposed order states that it would “formally and transparently lay out 

the Government’s priorities for telecommunications policy” in Canada.  In order for this 
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goal to be met, the ITPA’s concerns regarding the current and proposed Directives need 

to be addressed. 

 

A Focus on Market Power 

14. Three of the four of the GiC’s goals associated with the proposed order are to: 

promote competition; affordability; and consumer interests.  The proposed order deals 

with regulatory measures that would be applied by the Commission to achieve these 

goals.  Economic/utility regulation by a government or one of its agencies is used to, 

amongst other things, address market power in instances where market forces are not 

sufficient to protect the interests of consumers of telecommunications services, be they 

residential, business or wholesale customers. 

15. For this reason, the ITPA submits that the proposed order must focus closely on 

the exercise of market power by those service providers that have the potential and 

opportunity to exercise that power.  Smaller service providers have the potential to 

unlock competitive forces for consumers in the form of innovative services, lower prices 

and excellent customer service but they do not have: 1) market power; or 2) the depth to 

absorb additional administrative and regulatory burdens imposed by the Commission as a 

result of the proposed order.  In fact, a heavier regulatory burden would have the 

unintended consequence of impeding the competitive forces these companies could bring 

to bear on the market, especially in rural areas. 

16. In light of the above, the ITPA recommends the following changes to the proposed 

order.  The ITPA’s suggested revisions to the proposed order are bolded and highlighted 

in yellow below: 

Principles 

1. In exercising its powers and performing its duties under the 

Telecommunications Act, the Commission must implement the Canadian 
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telecommunications policy objectives set out in section 7 of that Act, in 

accordance with the following: 

(a)  the Commission, when relying on regulation in its efforts to address 

real or potential market power, should consider how the measures used can 

promote competition, affordability, consumer interests and innovation, 

namely the extent to which they 

(i) encourage all forms of competition, 

(ii) foster affordability and lower prices, particularly when there is 

potential for telecommunications service providers to exercise 

market power, 

(iii) ensure that affordable access to high quality telecommunications 

services is available, 

(iv) enhance and protect the rights of consumers in their 

relationships with telecommunications service providers, 

(v) reduce barriers to entry and barriers to competition for new and 

smaller telecommunications service providers, where there is 

potential for telecommunications providers to exercise market 

power, 

(vi) enable innovation in telecommunications services, including 

new technologies and differentiated service offerings, and 

(vii) stimulate investment in research and development and in other 

intangible assets that support the offer and provision of 

telecommunications services; and 

(b) the Commission, when relying on regulation, should demonstrate its 

compliance with this Order and should specify how the measures used can, 
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as applicable, promote competition, affordability, consumer interests and 

innovation. 

Conclusion 

17. The GiC’s 2006 Policy Direction to the CRTC had a fundamental impact on the 

Commission and service providers alike.  It has also been in force for thirteen years.  The 

same will very likely be said of the proposed order at some point in the future. 

18. Therefore, the ITPA submits that the GiC must address the conflicts between the 

existing Directive and the proposed order before the latter comes into effect.  Likewise, 

the GiC should focus the wording of the proposed order on addressing the real and 

potential market power wielded by large service providers and free smaller service 

providers to aggressively compete, free of additional regulatory burdens. 

 
 
Yours truly, 

 
Jonathan L. Holmes 
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Appendix 

 
Independent Telecommunications Providers Association (ITPA) 
9315-1884 Québec inc. 
Brooke Telecom Co-operative Limited  
Bruce Telecom 
City West Cable & Telephone Corp. 
Cochrane Telecom Services 
CoopTel 
Execulink Telecom Inc.  
Gosfield North Communications Co-operative Limited 
Hay Communications Co-operative Limited  
Huron Telecommunications Co-operative Limited  
The Lansdowne Rural Telephone Company Limited  
Mornington Communications Co-operative Limited  
Nexicom Inc. 
North Frontenac Telephone Corporation Limited  
North Renfrew Telephone Company Limited  
Quadro Communications Co-operative Inc.  
Roxborough Telephone Company Limited 
Sogetel inc. 
Tuckersmith Communications Co-operative Limited  
Wightman Telecom Limited 
WTC Communications 
 
 
 
 
 
 
 
 

*** End of Document *** 


