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I. INTRODUCTION 

1. The following constitutes the reply comments of Shaw Communications Inc. (“Shaw”), on 

behalf of itself and of Freedom Mobile Inc. (“Freedom”), to Innovation, Science and 

Economic Development Canada (the “Department” or “ISED”) in connection with the 

proceeding (the “Consultation”) initiated by the Addendum to the Consultation on 

Releasing Millimetre Wave Spectrum to Support 5G, Notice No. SLPB-005-18, which 

contemplates the release of millimetre wave (“mmWave”) spectrum in the 26.5-27.5 GHZ 

(“26 GHz”) band, in addition to the bands identified in the Consultation on Releasing 

Millimetre Wave Spectrum to Support 5G, (the “2017 mmWave Consultation”).1 

2. The record generated in the initial comment round of this Consultation demonstrates 

overwhelming support for making 26 GHz spectrum available for mobile services on a 

flexible use basis. This would be another step toward ensuring the success of 5G in 

Canada.  However, as discussed below, the full potential of 5G will only be realized if the 

Big 3 incumbents face strong competitors that can make the significant investments 

required to establish dynamic alternatives to the Big 3 in the next generation of wireless 

services.  

3. As discussed in Shaw’s comments in the 2017 mmWave Consultation, policymakers 

around the world continue to take steps to facilitate the further development of 5G 

technologies. Shaw encourages the Department to continue making additional bands 

available for 5G. For example, consistent with the direction of the FCC in the U.S.,2 and 

as supported by some parties in this proceeding,3 ISED could consider working toward 

making spectrum available in the 24 GHz band. 

4. Set out below are Shaw’s reply comments to some of the submissions that were filed by 

other parties in this Consultation. In particular, our comments focus on:  

                                                      
1 SLPB-001-17, June 2017. 
2 The FCC has already announced for auction flexible use licences in the 24 GHz (24.75-25.25 GHz and 
24.75-25.25 GHz) and 28 GHz (27.5-28.35 GHz) bands.  See Public Notice FCC 18-43, April 17, 2018.    
3 For example, Ericsson has urged the Department to further consider the 24 GHz band:  Ericsson 
Canada Inc. (“Ericsson”), Comments dated 5 July 2018 at 5 (of 15). 
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• The need for ISED to take steps to support competition in 5G, including: adopting 

effective pro-competitive measures; creating a level playing field with respect to 

infrastructure access; and ensuring a fair, efficient and transparent auction; and, 

• The importance of a band plan and band channelization decision that facilitates 

competition.  

II. THE RECORD DEMONSTRATES THAT ISED MUST TAKE STEPS TO SUPPORT 
COMPETITION IN 5G 

Pro-Competitive Measures 

5. As detailed in Shaw’s initial comments in this Consultation as well as our comments in the 

2017 mmWave Consultation, ISED must take steps now to support vigorous competition 

in the coming 5G era. 5G has the potential to bring Canada to the forefront of the digital 

economy and to deliver enormous economic and social benefits to Canadians. However, 

this potential will only be fully realized if sustained, dynamic, facilities-based competition 

takes hold in 5G connectivity. If the Department fails to seize the opportunity to promote 

competition, the incumbents will exercise their dominance to foreclose competitors from 

accessing 5G spectrum, further entrenching the market power of the large incumbents 

and perpetuating the problems that have contributed to persistently high prices and lack 

of choice in the Canadian mobile wireless market.  

6. In particular, it is clear from Telus’ initial comments that it is highly motivated to see that 

the status quo of static dominance by the Big 3 is maintained and extended into the 5G 

era.  Telus states that 5G is a greenfield opportunity and cannot be viewed, or regulated, 

the same way 4G has traditionally been.4  Telus goes on to argue that because no 

operators have mmWave spectrum today, “no parties can be characterized as 

incumbents” and that as a result, “investment in new 5G networks carries equal market 

risk for all participants.”   

7. Telus’ comments are inaccurate and misleading.   

8. Although no operators have flexible use mmWave spectrum today, the same might have 

been said of other spectrum bands for which the Department, for sound policy reasons, 

                                                      
4 Telus Communications Inc. (“Telus”), Comments dated 5 July 2018, para. 5. 
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adopted pro-competitive measures to neutralize the foreclosure risk prevented by the 

incumbents (e.g., AWS-1, AWS-3, 600 MHz).   

9. Indeed, the national wireless incumbents’ dominance is not assessed on a band-specific 

basis.  The Big 3 are characterized as incumbents because of their dominance of the 

wireless market share, which is a function of their perpetual grip on overall spectrum 

holdings – positions that were built on low-band spectrum that was gifted to them, which 

laid the foundation for their decades-long incumbency in the market.  In the transition to 

5G, access to spectrum – low, mid, and high frequency, microwave and mmWave 

spectrum – by all competitors, will be crucial.  Both of the other two national incumbents 

acknowledge this fact.  For example, Bell states that any carrier that wants to operate in 

the 5G era, will not only need mmWave spectrum, it will need low-band spectrum coverage 

in order to deploy new higher frequency spectrum effectively.5  To similar effect, Rogers 

states that 5G wireless networks and systems require a combination of low, and high, 

microwave and mmWave bands to support advanced network speeds and wireless 

broadband.6  

10. Furthermore, the rollout of wireless networks entails far more than spectrum alone.   5G 

radio depends not only on adequate spectrum (of low, mid, high, microwave and mmWave 

types) but also on backhaul, fronthaul, a 5G core, connectivity to data centres, and mobile 

edge computing capabilities.7   In this regard, 5G will be no different than preceding 

generations of wireless technology: the Big 3 will be able to leverage their incumbency 

advantages, including national antenna siting arrangements, head-start access to public 

rights of way, extensive, entrenched retail distribution channels, a large, relatively inert 

base of customers, and a high level of brand recognition and profile to ensure their 

continued dominance. 

11. On the other hand, Shaw and other new competitors still do not have comparable access 

to critical low-band coverage spectrum, and they have had to invest billions of dollars to 

secure the spectrum that enabled them to get a toehold in the market, all the while 

challenged by incumbents determined to preserve the status quo.  Shaw and other new 

competitors embark on the 5G journey on a very different footing than the incumbents, 

                                                      
5 Bell, Comments dated 5 July 2018, para. 36. 
6 Rogers Communications Canada Inc. (“Rogers”), Comments dated 5 July 2018, para. 2. 
7 Bell, Comments dated 5 July 2018, para. 35. 
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despite being equally committed to bringing the full benefit of 5G technology to 

Canadians.8  By suggesting that 5G is a green-field opportunity for all competitors, Telus 

asks the Department to ignore the ongoing evolution of the market over the past three 

decades and the obvious incumbency advantages that continue to benefit the Big 3.  While 

it is true that 5G will have transformative economic and societal impacts far exceeding 

those of previous generations of wireless technology, in terms of the technological 

evolution, 5G is not “green-field” at all.  5G will depend just as heavily or more, on existing 

infrastructure, facilities, and access arrangements.   

12. Calling 5G a “green-field” opportunity also conveniently ignores the fact that 5G 

technology is targeting the same consumer and business markets served by wireless 

operators today.   

13. Telus goes on to argue that “any party with a serious interest and a strong business case” 

can acquire the spectrum.9  As Shaw has argued previously, what makes 5G so unique is 

its transformative potential.  With 5G, wireless connectivity will come to play a far more 

important role in our lives than ever before.  At the same time, we are at a critical moment 

for competition in Canada, with Canadians finally starting to reap the benefits of dynamic, 

facilities-based competition.  As a result, the Big 3 are highly incented to foreclose 

competitors from accessing any new spectrum – not just those sub-GHz bands in which 

spectrum is already concentrated in their hands.    

14. The foreclosure risk is even more pronounced with high band mmWave spectrum.  Given 

the opportunity to acquire large contiguous amounts of bandwidth, complete foreclosure 

of new competitors would leave them unable to provide enhanced mobile broadband 

services, effectively precluding them from competing against the Big 3 incumbents in the 

next generation of wireless services. 

15. Telus’ “green-field” argument must be dismissed and the Department must, consistent 

with the Spectrum Policy Framework for Canada and the Department’s overarching policy 

                                                      
8 Shaw Communications, “Shaw Communications completes its first successful 5G technical trials”, Press 
Release (22 May 2018), online: http://newsroom.shaw.ca/materialDetail.aspx?MaterialID=6442452113; 
Videotron, “Videotron celebrates millionth mobile customer”, Newswire (8 November 2017), online: 
https://www.newswire.ca/news-releases/videotron-celebrates-millionth-mobile-customer-656120203.html; 
Ericsson, “Eastlink upgrades VoLTE services with Ericsson in Canada”, News Release (19 February 
2018), online: https://www.ericsson.com/en/press-releases/2018/2/eastlink-upgrades-volte-services-with-
ericsson-in-canada. 
9 Telus, Comments dated 5 July 2018, paras. 14 and 69. 

http://newsroom.shaw.ca/materialDetail.aspx?MaterialID=6442452113
https://www.newswire.ca/news-releases/videotron-celebrates-millionth-mobile-customer-656120203.html
https://www.ericsson.com/en/press-releases/2018/2/eastlink-upgrades-volte-services-with-ericsson-in-canada
https://www.ericsson.com/en/press-releases/2018/2/eastlink-upgrades-volte-services-with-ericsson-in-canada
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objectives for the mobile wireless market, keep its focus on promoting and ensuring that 

vibrant, facilities-based competition is sustained.  Ensuring that there is adequate 

opportunity for strong competitors to gain access to spectrum resources to compete in the 

5G era will be critical to achieving the Department’s overall objectives. 

16. Telus goes on to urge the Department, should it deem competitive measures necessary 

for mmWave bands, to implement a large non-band-specific aggregation limit that is 

operator neutral.  In Telus’ view, this would eliminate the risk of an overconcentration of 

spectrum without picking winners and losers.   

17. This position is clearly self-serving, seeking to prevent facilities-based competitors from 

acquiring crucial 5G spectrum.  As we have explained on previous occasions,10 pro-

competitive spectrum policies should be effectively designed to restrain the Big 3 

incumbents’ ability and incentive to leverage, and preserve, their market power by 

foreclosing access to spectrum by strong new competitors.  The 700 MHz spectrum 

auction results were clear evidence of the inadequacy of a spectrum cap:  notwithstanding 

in-band spectrum caps that restricted any one national wireless incumbent from controlling 

more than one paired block of block B, C, C1 and C2 700 MHz spectrum or more than two 

paired blocks overall, the incumbents succeeded in obtaining all of the unrestricted 

spectrum equalling 85 per cent by MHz/pop of the 700 MHz spectrum that was available, 

with facilities-based new competitors relegated to only obtaining 10 MHz of 700 MHz 

spectrum through the 2014 auction.  Furthermore, Bell and Telus each succeeded in 

acquiring restricted C and C2 blocks,11 such that today, Bell and Telus together control 59 

MHz of low-frequency spectrum in Alberta and Southern Ontario and 49 MHz in Southern 

Ontario.12   

18. Telus’ statement also implies that alternate pro-competitive mechanisms such as set-

asides favour one class of competitors over others, which is simply inaccurate and ignores 

the policy rationale behind set-asides.  Set-asides prevent excessive concentration of 

                                                      
10 Shaw, Reply Comments dated 2 November 2017 re Consultation on a Technical, Policy and Licensing 
Framework for Spectrum in the 600 MHz Band, Notice No. SLPB-005-17 (“Shaw 600 MHz Reply 
Comments”), para. 74.  
11 ISED, Final Results – 700 MHz Auction (2014) <online:  https://www.ic.gc.ca/eic/site/smt-
gst.nsf/eng/sf11086.html >. 
12 See Shaw, 600 MHz Reply Comments, Table 1:  Telus and Bell Cellular and 700 MHz Spectrum 
Holdings, para. 63(d). 
 

https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf11086.html
https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf11086.html
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spectrum in the hands of dominant entities, by promoting participation by competitors.13  It 

would be more accurate to say that set-asides ensure that non-dominant providers have 

the opportunity to access spectrum without facing foreclosure by the Big 3 incumbents, 

who are incented and able to prevent such access. 

19. Finally, the Telus submission also revisits familiar arguments that pro-competitive 

measures may result in lowering auction revenues, to the detriment of Canadian 

taxpayers.  As pointed out by Shaw in its submissions in the Consultation on a Technical, 

Policy and Licensing Framework for Spectrum in the 600 MHz Band, Notice No. SLPB-

005-17, this has certainly not been the experience in Canada:  in the Department’s 2008 

AWS-1 auction, in which pro-competitive set-asides were first used, revenues of $4.25 

billion were generated, nearly three times initial revenue expectations.14  The Canadian 

experience was corroborated by Professor Peter Cramton in the report he prepared and 

submitted on behalf of Shaw in the 600 MHz Consultation.  Professor Cramton explains 

that, in markets characterised by persistent spectrum concentration, set-asides are 

desirable because they enhance auction efficiency and societal value. In markets, such 

as Canada’s, where both market share and spectrum holdings are highly concentrated, a 

well-designed set-aside acts as a counterweight to the incumbent’s inflated value for the 

spectrum due to the benefits it would enjoy from “reduced competition in the wireless 

market in the event the entrant fails to acquire spectrum.”15   

20. Telus’ argument also ignores the most important point: the consumer surplus derived from 

a healthier, more dynamic, more competitive wireless market in Canada.  This consumer 

surplus would include many billions of dollars in the form of lower prices, dynamic 

innovation, and consumer responsiveness. Instead, Telus’ comments have a common 

thread – they ignore the fundamental fact that Canadians deserve a more competitive 

wireless market, particularly as we approach the full-scale transformation to 5G, which will 

                                                      
13 Peter Cramton, (University of Maryland and University of Cologne), “The Critical Importance of the Set-
aside in the Canadian 600 MHz Auction”, report dated 2 October 2017 prepared for Shaw 
Communications Inc. in the proceeding initiated by Consultation on a Technical, Policy and Licensing 
Framework for Spectrum in the 600 MHz Band, Notice No. SLPB-005-17 at 5 (“Cramton (2017)”. 
14 Shaw, Comments dated 2 October 2017 re Consultation on a Technical, Policy and Licensing 
Framework for Spectrum in the 600 MHz Band, Notice No. SLPB-005-17 (“Shaw 600 MHz Initial 
Comments”), para. 49, citing Peter Cramton, “The Rationale for Spectrum Limits and Their Impact on 
Auction Outcomes”, paper prepared for T-Mobile, September 2013, page 7. 
15 Cramton (2017) at 3. 
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drastically elevate the importance of the connectivity market to the day-to-day lives of 

Canadians.   

21. In light of the foregoing, the Department should ignore attempts by the incumbents to 

distinguish mmWave and other 5G spectrum as “green-field” for which pro-competitive 

measures are not warranted. This could not be farther from the truth.  Instead, as we have 

explained above, pro-competitive auction measures have arguably never been more 

important than they are at the present moment for 5G spectrum.  Additionally, as detailed 

in the following section, ISED must adopt a band plan that facilitates competition.  

Addressing Infrastructure Access Challenges 

22. Like all previous generations of wireless technology, it will take years to realize the full 

potential of 5G.  Just as LTE has evolved since its initial release in 2010, 5G will continue 

to evolve and expand over the coming years.  In fact, the first deployments of 5G will be 

extensions of existing 4G networks, utilizing the new 5G spectrum (e.g., 600 MHz) to offer 

enhanced mobile broadband services via carrier aggregation.  The 3GPP defined Non-

Standalone (NSA) architectures specifically for this purpose (i.e., to allow new 5G-

compliant radios to utilize the existing LTE core network).    

23. In addition to working toward a level playing field with respect to spectrum allocation in the 

5G era, the Department should also support competition by addressing barriers to 

infrastructure access.  As Rogers states, 5G will result in a large increase in network base 

stations and the amount of traffic they carry.16  On past occasions,17 Shaw has described 

the myriad ways barriers to infrastructure access impede the efficient deployment of 

networks as well as expansion of networks in rural and remote parts of the country.  These 

site access challenges will become even more pronounced in the infrastructure intensive 

5G era.  Alleviating these barriers and ensuring that all carriers have equal access to 

infrastructure and sites will not only help to ensure a more equal playing field, it will also 

ensure that available spectrum, including 26 GHz spectrum, is used as efficiently as 

possible.  

                                                      
16 Rogers, Comments dated 5 July 2018, para. E5 and 58.  Rogers, Comments dated 15 September 
2017, 2017 mmWave Consultation, paras. 98-101.  
17 Shaw, Comments dated 16 February 2018, Consultation on the Spectrum Outlook 2018-2022, Notice 
No. SLPB-006-17, paras. 53-54.  See Also Shaw, Reply Comments dated 16 March 2018, SLPB-006-17, 
para. 3 and footnote 3. 
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24. As detailed in Shaw’s comments to the Department’s Consultation of the Spectrum 

Outlook 2018-2023, rights of access to federal, provincial, and municipal public rights of 

way should be available on an equivalent basis to all types of carriers to ensure 

competition for the benefit of consumers. While the adoption of effective pro-competitive 

measures will aid in supporting competition in 5G, this objective will not be achieved if they 

are not accompanied by policies to address infrastructure access challenges.  

Establishing a Band Plan that Supports Competition in 5G 

25. As mentioned above, Telus suggests that any party with a serious interest and a strong 

business case will be able to acquire spectrum in these bands. Yet, at the same time it 

argues for very large block sizes to meet the bandwidth and contiguity requirements for 

5G mmWave applications.  In so doing, it sets up the Department to create a band plan 

that can accommodate only a few competitors, creating conditions in which it, with the 

other incumbents can exert their dominance to foreclose access by new competitors.  Bell 

has also argued for much larger block sizes, which could jeopardize competition in the 

band. 

26. As explained in our initial comments in this Consultation, the Department must ensure that 

its band plan and channelization of the 26 GHz band facilitate overall spectral efficiency 

and flexibility during licensing and deployment. There is significant consensus among the 

commenting parties that the band plan should be based on multiples of 3GPP standard 

channel bandwidths and generally align with band n257.18 Similarly, multiple parties share 

Shaw’s view that the Department should combine the 26 GHz and 28 GHz bands and that 

they should be auctioned together.19  

27. Shaw also notes that multiple parties including Shaw have emphasized the need for a 

flexible band plan that accommodates enough competitors.20 In this regard, Shaw 

reiterates its position that at this stage the Department must adopt a band plan that 

provides it with the maximum flexibility to establish pro-competitive measures in a future 

licensing proceeding.  It should refrain from adopting block sizes that are too large to 

                                                      
18 See responses to Q. A4 of the Consultation of, for example, Rogers Communications Canada Inc. 
paras. 19-23 and SaskTel, paras. 3 and 26-28. 
19 Bell, Comments dated 5 July 2018, para. 10. 
20 Rogers, para. 54. Cogeco, paras. 15-17. 
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accommodate multiple competitors or set-aside provisions.  As Shaw and others have 

noted, setting a band plan based on smaller block sizes does not limit the ability of 

operators to acquire multiple blocks of spectrum and aggregate them to form wider, more 

efficient, 5G channels.21   

28. Shaw notes that several parties, such as Bell, Rogers, Telus, Nokia and Ericsson, have 

referred the Department to the FCC’s recent proposal to open the 26 GHz band for flexible 

use and highlighted the benefits of harmonizing with the U.S.  While Shaw generally 

agrees that harmonization with the U.S. can be of benefit, it should not come at the cost 

of competition in 5G.  Shaw is not alone in cautioning ISED against adopting the FCC 

band plan for 28 GHz, which, by only accommodating two competitors in that spectrum 

band, would undermine competition.   

29. Furthermore, as others have noted, the FCC band plan for 28 GHz does not align with the 

3GPP standard and will likely result in stranded spectrum.22  In this regard, Shaw notes 

that certain equipment manufacturers have indicated on the record that in spite of the 28 

GHz band plan, deployments will typically follow the global industry channel plan to 

facilitate interoperability across borders.”23  Therefore, Shaw recommends that the 

Department follow the proceedings in the U.S., but the priorities for the Canadian band 

plan should be support for competition and alignment with the 3GPP standard.   

III. OTHER MATTERS OF CONSENSUS 

30. As detailed in our initial comments dated 12 July 2018 in ISED’s Consultation on Revisions 

to the 3500 MHz Band to Accommodate Flexible Use and Preliminary Changes to the 

3800 MHz Band,24 in Shaw’s view, ISED should implement auctions with price discovery. 

This is particularly important in the context of mmWave spectrum and 5G. We note that 

there is broad support for this view from other parties in this proceeding.25  

                                                      
21 Rogers, para. 54.  SaskTel, para. 31. 
22 SaskTel, Comments dated 5 July 2018, paras. 27-28. 
23 Huawei Technologies Canada Co., Ltd., Comments dated 5 July 2018, response to Q. A3 at 3. 
24 SLPB-004-18, 16 June 2018. 
25 For example, Telus notes that bidders must be afforded the opportunity through the price discovery 
process to decide whether their business case is best supported through spectrum in one band or 
another, or some combination of the band:  see Telus, Comments dated 5 July 2018, para. 13. 
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31. Shaw also notes that a vast majority of parties in this proceeding are aligned with Shaw’s 

views with respect to emissions limits to protect the Inter-Satellite Service (“ISS”). For 

example, Cogeco, SaskTel, Bell, Rogers and Telus all agree that such limits are not 

necessary. With respect to ISS services, these parties have stated that harmful 

interference is unlikely, consistent with the results of ITU studies.26  

32. The same can be said for co-existence with FSS space stations.  As a majority of parties 

have outlined in response to Question A.10 of the Consultation, aggregate emissions limits 

on terrestrial services are not necessary, and techniques such as beam-forming and 

MIMO technologies will be sufficient in mitigating any interference concerns.27  Further, as 

Nokia notes, the FCC has concluded in the past that harmful aggregate interference is 

unlikely to occur from terrestrial mobile operations to satellite operations.28  Certain 

satellite companies have, however, opposed such submissions, citing preliminary studies 

suggestive of a risk of aggregate interference with FSS.29  In Shaw’s view, the Department 

should require conclusive evidence of interference before imposing emissions restrictions.   

IV. CONCLUSION 

33. Shaw applauds ISED for initiating this addendum Consultation on releasing 26 GHz 

spectrum to support 5G. As addressed in our initial comments and reiterated herein, ISED 

must ensure that it takes steps to promote competition in the 5G era. If ISED seizes the 

opportunity to do so, Canada can play a leading role in today’s globalized, digital economy, 

and Canadians will benefit from a truly competitive wireless market.  

*** End of document *** 

                                                      
26 Rogers, Comments dated 5 July 2018, paras. 24-25.  See also Cogeco, Comments dated 5 July 2018, 
paras 18-19. SaskTel, Comments dated 5 July 2018, paras. 33-34. 
27 Telus, Comments dated 5 July 2018, para 53.  Rogers, Comments dated 5 July 2018, para. 47. 
SaskTel, Comments dated 5 July 2018, para 48.  
28 Nokia, Comments dated 5 July 2018 re QA.10 at 9. 
29 Telesat Canada, Comments dated 5 July 2018, paras. 22-23.  Ciel Satellite Limited Partnership, et al., 
Comments dated 5 July 2018, para. 9, referring to Globalstar’s petition to the FCC to investigate 
aggregate emission interference form terrestrial systems into its satellites in the 5.1 GHz band. 


