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September 19, 2018 

 

VIA E-MAIL 

Director 
Spectrum Regulatory Best Practices  
Innovation, Science and Economic Development Canada  
235 Queen Street, Sixth Floor 
Ottawa, Ontario K1A 0H5 
E-mail: ic.spectrumauctions-encheresduspectre.ic@canada.ca  
 

RE:  Consultation on a License Renewal Process for Spectrum in the Bands 849-851 
MHz and 894-896 MHz for Air-Ground Services (‘ATG’) 

 

Attention: Director, Spectrum Regulatory Best Practices: 

Skysurf Canada Communications Inc. (‘SkySurf’) believes this license renewal consultation 
process and its outcome will critically impact the continued development of the ATG industry in 
Canada.  As the holder of Spectrum License 010282259-001, SkySurf is pleased to have the 
opportunity to make comments to the consultation on a license renewal process for spectrum in 
the bands 849-851 MHz and 894-896 MHz for Air-Ground Services (‘ATG’).   

SkySurf looks forward to contributing to the outcome of this process and is available for 
discussion or explanation at anytime.  

Regards, 

Adrian Science 

 

President, CEO, Founder 
SkySurf Canada Communications Inc. 
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I. SUMMARY 
In this section, SkySurf provides summary comments on the proposed terms of the license as 
described in Innovation, Science and Economic Development’s (‘ISED’)  published document 
from August 2018, Consultation on a License Renewal Process for Spectrum in the Bands 849-
851 MHz and 894-896 MHz (‘Public Consultation’) for Air-Ground Services (“ATG”). 
   
1. Skysurf Canada Communications Inc. (‘SkySurf’) strongly urges ISED to issue its license 

with at least a 10-year term with a high expectation of future renewal. 
 
2. In support of SkySurf’s position, SkySurf identifies four broad categories, which it believes, 

because it brings together the priorities of all the stakeholders in the license application, has 
overwhelming bearing on the length and expectation of the SkySurf license renewal.  

 
Summary point #1: Ongoing reliance on the use of spectrum for ATG by Gogo Connectivity 
Ltd. (“Gogo”) and air carrier customers in order to serve the public interest of inflight 
connectivity 

3. Gogo is a sub-licensee to SkySurf.  Air Canada is a customer using ATG technology to 
provide end-user inflight connectivity.   Gogo has provided comments in support of extended 
continuation of the SkySurf license and Air Canada has publicly announced the addition of 
Wi-Fi service to a growing number of aircraft in its fleet. 

 
4. SkySurf, Gogo and Air Canada have invested substantially in ATG in Canada. Any brevity 

or lack of certainty of renewal associated with the spectrum license would seriously impact 
the investment that has been, and will be made in the provision of inflight connectivity 
services.  As such, this would make it commercially more difficult for SkySurf, Gogo and its 
customers to manage the planning and continued operations of airline passenger connectivity 
in Canadian airspace in the future. 

 
Summary point #2: A shorter license term as well as uncertainty of ATG spectrum renewal 
creates a market imbalance favoring the existing satellite regulatory environment  

5. There are currently two competing technologies for in-flight connectivity – ATG and 
satellite.  Satellite technology has different regulatory and license term constraints for the 
purposes of providing inflight connectivity service in Canada.  It appears that existing 
regulations provide far longer tenure to satellite providers than contemplated for the SkySurf 
ATG license renewal.  SkySurf is concerned that attenuating the license period for ATG 
would ‘tilt’ a regulatory balance against ATG.  The uncertainty associated with any reduced 
license period for the ATG license would likely result in customers and suppliers looking 
more closely at satellite solutions because of its regulatory predictability, not its technology 
or service benefits.  By having longer-term satellite licenses and limiting the ATG license, 
airlines may be forced to accept a technology that may not be preferred.  To preserve a level 
playing field and ‘let the marketplace decide’ which is the superior technology for all the 
specific connectivity applications, ATG should be positioned with the same expectation of 
continuity as satellite technology which enables owners and operators of aircraft to make 
appropriate investment decisions.  Regulation should not handicap such decisions by 
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providing a license extension of less than 10 years and potentially with the further handicap 
of not having a strong probability of service continuity and renewal. 
 

Summary point #3: Let the marketplace decide the benefits of ATG associated with long-term 
regulatory assurance. 

6. SkySurf has the view that it is not ISED’s role to select or favour technology but to assure, 
for the public benefit, that licensed spectrum is utilized as effectively as possible.   Spectral 
efficiency of the technology employed should be key to ISED’s licensing decision. Skysurf, 
in this regard, has optimized its use of licensed spectrum, resulting in high performance and 
efficiency benefits.  An environment with competing technologies that is allowed to develop 
without uncertainty created from regulations can only be expected to benefit the end-user by 
providing choice to operators and customers.  It should be the marketplace that decides the 
appropriate technology for inflight broadband.  If ATG has a role to play, then operators and 
customers will use it, if not, they will not. 
 

7. It is important that both ATG and satellite each continue to evolve to the benefit of the end 
Canadian user. Both ATG and satellite technologies involve significant investments by the 
aircraft operator in on-board equipment and safety certifications. Satellite based services can 
be attractive because of the ability to provide coverage across larger areas, especially helpful 
for trans-oceanic flights.  ATG provides the benefit of lower latency, with a significantly 
better end-user experience; and, ATG has substantially lower aerodynamic drag from its on-
board antenna system, resulting in dramatically improved fuel efficiency and a corresponding 
reduction in its carbon footprint. A single satellite failure can have a significant impact on 
service but a single terrestrial cell site failure would have minimal impact with short repair 
and maintenance periods.  We believe that market forces, not regulatory constraints should 
drive the competitive landscape of satellite and ATG.  
 

8. As the Canadian partner of Gogo, the North American leader in ATG solutions, SkySurf can 
ensure that Canada will benefit from continued investment in technology solutions that 
enable the best connectivity solutions.  The current ATG technology, EV-DO RevB and its 
successor, LTE, provide a spectral efficiency of greater than 98% of the theoretical Shannon 
Law.  ATG uses its licensed spectrum to the most efficient degree possible, which we believe 
should be the key component of evaluation by ISED rather than limiting the license term in 
an attempt to anticipate potential technology changes.  Investment decisions by network 
service providers and aircraft operators that optimize spectral efficiency would result from 
increased certainty associated with a 10-year license term and high expectation of license 
renewal.   

 
9. The pace of ATG related R&D and innovation has been high under the existing regulatory 

environment.  This, however, may be jeopardized without long-term regulatory certainty.   
For example, the current technology in place in aircraft utilizing ATG connectivity in 
Canadian airspace is CMDA EVDO, Rev B.  With the 5 MHz spectrum allocations, forward 
and reverse links result in very high download speeds. This bandwidth is then shared via Wi-
Fi by subscribing passengers on an aircraft.  Additional bandwidth to each aircraft has been 
achieved using MIMO antennae.  ATG technology innovation was also demonstrated in 2016 
in Europe by a consortium of Lufthansa, T-Mobile, Inmarsat and others; “cell-splitting” was 
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used to assure capacity to planes and passengers in congested regions (e.g., southern 
Ontario). With this technique, multiple base stations replace single base stations in congested 
airspace with each base station providing simultaneous service to fewer planes.  It is relevant 
that network operators have developed and continue to develop this technology, amongst 
other leading edge ATG technology solutions within the existing license framework in order 
to satisfy end user needs.   

 
10. We expect that ATG networks will continue to be the mainstay for in-flight connectivity over 

land for the foreseeable future.  Satellite solutions remain costly relative to ATG.  Also, even 
with the multiple-beam technology, congested zones such as southern Ontario will suffer 
from low bandwidth based on existing solutions. 

 
11. There is history of U.S. and Canadian ATG service collaboration.  The first generation ATG 

regulations mandated a spectrum-sharing and co-location structure that encouraged multiple 
entrants but limited the technical flexibility of licensees to provide service.  We believe that 
this previous inflexible regulatory environment contributed to lower adoption and ceasing of 
spectrum licensee operations.  The Federal Communications Commission (‘FCC’) and ISED 
recognized the spectrum was being under-utilized under this previous regulatory framework 
and decided that the rules should change to provide better service.  Both government 
agencies reclaimed the original licenses and updated guidelines to allow a licensee to get 
exclusive access to the spectrum and use any technology – which is what we have today.  
This experience has forged a strong platform for the service providers that now significantly 
benefits passengers.  This platform is what underpins the investment in resources and 
technology by the ATG service providers resulting in a continuing positive user experience.   
It is important that this platform is not “broken” through the provision of a shorter-term 
spectrum license.  In the absence of any evidence that airlines do not want ATG service or 
that passengers are not using it, ISED should approve a full term renewal with full renewal 
expectancy.  If for some reason in the future the spectrum is under-utilized because satellites 
have taken over, then that would be the appropriate time to hold a proceeding to sunset 
terrestrial ATG. In the meantime, ISED should not handicap the provision of a service that 
airlines and consumers both demand.  
  

Summary point #4: Transborder ATG continuity 

12. Gogo provides service to thousands of U.S. based aircraft (business and commercial) that are 
not suited for satellite antennae because of size and route structure. This makes it essential 
for Gogo to have an ATG network.  In expectation of this, Gogo has the ability to continue 
its arrangements seamlessly and extensively in Canada beyond 2026. 

 
13. Should there be any change in 2026, there would need to be a ‘settling-in’ period.  It would 

be important, during this period, to have the certainty of knowing that ATG in Canada 
continued for at least a 10-year period.  The possibility of spectrum re-purposing by the FCC 
should not be a reason to reduce the term for Canada's ATG license.  Rather, any shifts in the 
use of the U.S. spectrum needs to give Skysurf appropriate time to adjust to any changes, 
from a position of license strength.  We believe it is not appropriate or necessary to have the 
Canadian license co-terminate with the US, since this would not provide a reasonable 
timeframe for Canada to conduct its own license renewal consultation following a 
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determination by the FCC in 2026. It is SkySurf’s position that harmonization of the 
spectrum does not imply coincident license terms; there is a need to contemplate sufficient 
time for Canada to conduct its own public consultation subsequent to any determination by 
the FCC. Additionally, if the license period is truncated there almost certainly will not be 
technology change / improvement for Canada as the abbreviated length of the license will not 
promote the continued investment of resources and effort.  If technology changes 
dramatically, an additional different license may be required that is outside the scope of this 
license. 

 
14. SkySurf has spent several years pioneering and developing this greenfield opportunity and 

coordinating with the U.S. There was no ATG service relevant to Canadian aircraft and 
passengers until SkySurf participated in and won the auction for relevant ATG spectrum.  
Taking that license to a deliverable and marketable service has taken significant time and 
resources.   Of the first 10 years of the license, almost half of the term was spent related to a 
variety of network set-up and other non-operational building block activities needed to 
present the service and little more than half of the original license term was attributed to 
ongoing operations.  It would seem reasonable that the Canadian public and specifically its 
airline passengers should enjoy an expectation of consistent, uninterrupted ATG service 
based on the investment that has been made. 

 
II. Conclusion 

 
15. For all the reasons noted in Section I above, SkySurf strongly urges ISED to issue its license 

with a 10-year term and a high expectation of renewal. 
 

16. ATG has become an indispensable service for the following stakeholders:   
• Canadian travelers enjoy ATG based solutions now and will continue to enjoy them, as 

the embedded technology further develops. 
• Airline carriers who need the certainty of continued ATG technology to make the 

investment in a stable platform for end users.   
• Owner / operators and customers of private jets who have invested in ATG. Private jet 

owners incur considerable expense upon installation. It is essential to these individual 
aircraft users that the investment is protected by giving long-term license protection.  

• Service providers in the U.S. with whom SkySurf is inextricably linked, expect 
uninterrupted regulation of the license relationship with SkySurf in order to continue and 
plan continuation of service. A truncated license arrangement in Canada would result in 
the U.S. service provider with uncertainty as to where its relationship stood with 
operations north of the border.  Whether there is any modification of the U.S. 
arrangements or they are continued largely as is, a reduction of the Canadian license term 
would cause dislocation in the current harmonious cross border connectivity. For reasons 
of ensuring a ‘settling – in’ period or for continuing current effective regulatory and 
technological connectivity, or for both, the Canadian ATG license needs to signify 
certainty and a reliable length to the US service providers. Allowing Canada to mature its 
regulations post 2026 is essential for SkySurf to fulfill its commercial obligations and 
critical to the U.S. for continuing the cross-border framework that has been established 
by extensive discussion to reach common ground for all Canadian stakeholders and users.  
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17. An ATG network is the most efficient technology for small aircraft such as business jets and 
regional commercial aircraft such as the Bombardier CRJ series due to small sized antennae, 
lower weight (especially critical for fuel savings), and much lower cost (equipment, 
installation, maintenance, and capacity costs).  ATG network equipment is easier to retrofit –
in on aircraft that did not come from the factory with built-in connectivity options.  ATG 
network connectivity is also the most cost effective on routes where limited flight time limits 
the revenue needed to justify expensive and complicated satellite equipment and transponder 
capacity.  Since ATG technology is primarily derived from standard ubiquitous mobile 
cellular technologies, technological advancement can be easily leveraged for improved 
performance long into the future.  For the reasons stated above, SkySurf expects that ATG 
will play a continued important role in aircraft connectivity for decades to come and 
regulations should not be imposed that potentially limit investment that result in productivity 
improvements and innovation. 

 
 
III. Individual questions referenced by ISED  in the Consultation on a License Renewal 

Process for Spectrum in the Bands  849-851 MHz and 894-896 MHz for Air-Ground 
Services 

 
18. In general, SkySurf agrees with the intent and objectives as stated in the Public Consultation.  

SkySurf confirms its full compliance with all required sections of the Public Consultation 
framework.  SkySurf, however, specifically states its strong preference for a longer renewal 
term with a high probability of license renewal.  Skysurf takes the position that an 
abbreviated term as proposed in paragraph 6.1 of the Public Consultation whereby ISED is 
considering a license of “between 7 and 10 years” is punitive, for the reasons outlined in 
sections I and II. 
 

19. The following Skysurf comments apply to the questions identified by ISED in the 
Consultation on a License Renewal Process for Spectrum in the Bands 849-851 MHz and 
894-896 MHz for Air-Ground Services.    

 
20. Q1. ISED invites comments on the proposal to renew spectrum licences in 849-851 MHz and 

894-896 MHz for which licensees have met their conditions of licence. 
 

R1. SkySurf has exceeded all conditions outlined by ISED in the Public Consultation 
document.  We believe strongly that we can continue to meet the Minister’s policy objectives 
to foster innovation and investment and facilitate deployment and timely availability of 
services across the country within a long-term regulatory arrangement that all stakeholders 
may rely on. That is why a 10-year license with a strong probability of renewal is essential to 
those involved based on the supporting positions stated in sections I and II. 

 

21. Q2.  ISED invites comments on the proposal that licenses issued through this renewal 
process will not have a high expectation of renewal.  Respondents are asked to provide a 
rationale for their response.   
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R2. We expect that technology advances will not disrupt the need for ATG bandwidth as 
implied in paragraph 17 of the Public Consultation document by 2026.  The fundamental use 
of ATG will extend well beyond 2026 with expected performance improvements over time. 
Regulation can allow those improvements to occur by providing long-term licence certainty. 
The issue of ATG usefulness and application will take care of itself under those conditions.    
 

22. Q3. ISED invites comments on the appropriate license term for licenses issued through this 
renewal process.  Respondents are asked to provide a rationale for their response. 
 
R3. SkySurf and Gogo have made significant investments to facilitate existing ATG 
connectivity in Canadian airspace.  Reducing the licence term undermines the planned 
investment by SkySurf and Gogo to improve ATG service based on operators’ reluctance to 
commit to solutions without long-term visibility.   
 

23. Q4: ISED is seeking comments on its proposed deployment requirements for licenses issued 
through this renewal process. Respondents are asked to provide a rationale for their response. 
 
R4. SkySurf fully supports the requirement that the ‘spectrum has been put to use’ based on 
the proposed conditions outlined by ISED.  SkySurf is, and will continue to be compliant 
with all deployment requirements.  A change in the term of license or a reduction in the 
likelihood of license renewal would likely disrupt existing deployment levels to the detriment 
of Canadian end users. 
 

24. Q5: ISED is seeking comments on its proposed annual reporting requirements for licences 
issued through the renewal process. Respondents are asked to provide a rationale for their 
response. 
 
R5. SkySurf endorses the need described by ISED “to monitor spectrum usage and 
implementation in this band” and will be fully compliant with “annual reporting 
requirements”.  Annual reporting related to the total number of aircraft actively offering air-
ground connectivity to passengers, and the total amount of data traffic over the licensee’s air-
ground network in Canada will highlight the commercialization activities undertaken by 
SkySurf and its partners. 
  

25. Q6. ISED is seeking comments on the proposed conditions of licence for licences issued 
through this renewal process as set out in annex A. 
 
R6. The terms of annex A are fully acceptable to SkySurf except for the proposed 
abbreviated ‘7 to 10 year’ provision outlined in section 1.0 of Annex A. SkySurf thanks 
ISED for the opportunity to share its views and participate in this process.   

 

26. SkySurf urges ISED to put the issue of certainty and continuity at the cornerstone of its 
decision. 


