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Clerk of the Privy Council and Secretary of the Cabinet 
80 Wellington Street 
Ottawa, Ontario 
K1A 0A3 
 
Dear Mr. Michael Wernick: 
 
RE: Petition to the Governor in Council concerning Telecom Regulatory Policy CRTC 2018-

377 – Rogers’ comments 
 
1. Pursuant to the Canada Gazette Part 1, Vol. 154, No. 3, published January 19, 2019, Rogers 

Communications Canada Inc. (“Rogers”) hereby submits its comments on SouthWestern 
Integrated Fibre Technology Inc.’s (SWIFT’s) petition to vary Telecom Regulatory Policy CRTC 
2018-377, Development of the Commission's Broadband Fund (TRP 2018-377). 

2. The absence of a response by Rogers to any particular position or argument in SWIFT’s petition 
should not be interpreted as agreement with such position or argument. 

 
Regards, 

 
Howard Slawner 
Vice President – Regulatory Telecom 
HS/ms 
 
cc: Director General, Telecommunications and Internet Policy Branch, ISED 
 SWIFT 
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Executive Summary 

1. SWIFT’s petition to the Governor in Council asks for changes to the Canadian Radio-television 
and Telecommunications Commission’s (the “Commission’s”) Broadband Fund decision. One of 
SWIFT’s requests is that the Governor in Council modify the decision’s community engagement 
and investment guidelines. Under the existing rules, applicants to the Broadband Fund do not 
need to secure any additional funding from other government sources. SWIFT believes 
applicants should be required to secure at least a nominal amount of funds from other 
governments in order to demonstrate that they have effectively consulted with communities. 
SWIFT further believes this will help avoid network overbuild. 

2. Rogers disagrees with SWIFT’s concerns. In fact, SWIFT’s proposed amendment could impede 
future rural deployment as the proposed requirement for Broadband Fund applicants to secure 
funding from another government source is unnecessary and restrictive. If an area has no 
service or poor service and a private carrier is unlikely to deploy broadband Internet access 
service in the near future, then the area should be eligible for the Broadband Fund. In fact, 
Rogers expects that requiring applicants to obtain additional government funds could be a 
limiting factor that would remove many deserving areas from eligibility. Municipal, regional, or 
even provincial governments may not have the ability or mandate during the course of the 
Broadband Fund to devote even a nominal amount of funds to Internet access projects. 

3. SWIFT does not need to be concerned about a lack of private sector engagement with municipal 
or regional governments as the Commission requires that applicants to the Broadband Fund 
must engage in consultations with affected communities. This approach does not preclude any 
service provider from applying to the Broadband Fund because affected communities are unable 
to provide a nominal amount of funding. It also virtually eliminates the chance of overbuild 
because communities would have the opportunity to notify service providers and the 
Commission if they have already dedicated funds to a separate project in the same area. 

4. For these reasons, the Governor in Council should not vary this aspect of TRP 2018-377. 

Background 

5. Canada is a challenging country to serve. While most Canadians live in large urban centres in 
close proximity to the 49th parallel, millions of Canadians live in rural and remote communities 
throughout the country. Many of them experience harsh weather and are surrounded by 
challenging terrain. Telecommunications service providers are often simply unable to 
economically serve these communities. 

6. However, every Canadian should be able to take advantage of the opportunities that broadband 
Internet connectivity provides. This includes connecting to the digital economy. As such, where 
there is no viable economic case to deploy broadband Internet into rural and remote parts of 
Canada, all levels of government should consider public investment in order to bridge this digital 
divide.  
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7. In December 2016, after a lengthy consultation, the Commission released Telecom Regulatory 

Policy CRTC 2016-496, Modern telecommunications services – The path forward for Canada’s 
digital economy (“the basic telecom decision”). The basic telecom decision affirmed that 
broadband Internet access service plays a critical role in Canadians’ lives. The decision outlined 
a new universal service objective: “Canadians, in urban areas as well as in rural and remote 
areas, have access to voice services and broadband Internet access services, on both fixed and 
mobile wireless networks.”1 

8. To support the further deployment of broadband Internet services in rural and remote regions 
and fulfil the new universal service objective, the basic telecom decision outlined the 
Commission’s plans for a new broadband funding mechanism (“the Broadband Fund”). While 
the Commission noted that it would initiate a follow-up proceeding intended to develop the fund, 
it issued its preliminary views in the basic telecom decision itself. 

9. In April 2017, the Commission initiated the proceeding intended to fully develop the Broadband 
Fund. The proceeding attracted a large number of respondents. Interveners included all types of 
telecommunications service providers, municipal and provincial governments, various types of 
public sector organizations, consumer advocacy organizations, and individual Canadians. 
Rogers was an active participant in the proceeding.  

10. The proceeding was multifaceted. Its scope included the development of all aspects of the 
Broadband Fund; this included administration, governance, accountability, eligibility of 
applicants, eligibility of geographical areas, eligible and ineligible costs, additional funding 
requirements, assessment criteria, and much more. Interveners submitted first interventions, 
reply comments, final comments, and responses to requests for information. There is a thorough 
and large record of the proceeding available.2 

11. In September 2018, the Commission released its decision through TRP 2018-377.3 The decision 
provides the Commission’s design for the Broadband Fund. It addresses all of the topics listed 
above. It also provides expected follow-up activities and next steps to operationalize the 
Broadband Fund.  

SWIFT’s requested changes to TRP 2018-377 

12. On December 19, 2018 SWIFT filed a petition with the Governor in Council to vary TRP 2018-
377. In the petition, SWIFT asks the Governor in Council to change five key components of TRP 
2018-377 by: 

Removing restrictions on eligibility of municipal governments and community-
based intermediary organizations to apply for accessing the fund by restoring the 
more flexible approach the Commission had specified in the 2016-496 decision. 

                                                 
1 CRTC TRP 2016-496, para. 37. 
2 The record of the proceeding is available at: https://services.crtc.gc.ca/pub/instances-proceedings/Default-

Defaut.aspx?lang=eng&YA=2017&S=C&PA=t&PT=nc&PST=a#2017-112 
3 Telecom Regulatory Policy CRTC 2018-377, Development of the Commission’s Broadband Fund, available: 

https://crtc.gc.ca/eng/archive/2018/2018-377.htm 
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Enhancing the Commission’s commitment to the application of minimum service 
quality standards. 

Empowering underserved communities and promoting public-private cooperation 
needed to counteract Canada’s growing rural-urban digital divide in Internet 
access quality and affordability.  

Enhancing the accountability of subsidy recipients for actual speeds/quality of 
broadband services they ultimately deliver. 

Enhancing the transparency of the Commission’s funding decisions by publishing 
submitted applications.4 

13. Simultaneously with its petition, SWIFT also filed an application with the Commission to review 
and vary other parts of the Broadband Fund decision.5 

14. Rogers will focus on SWIFT’s request to the Governor in Council to make changes to TRP 
2018-377 that would modify the Commission’s determinations about public-private cooperation. 
As stated above, Rogers’ lack of response to SWIFT’s other requested variances does not imply 
Rogers’ agreement with SWIFT’s positions. 

Applicants to the Broadband Fund should not need to secure additional 
funding 

15. In its petition, SWIFT asserts that TRP 2018-377 will disempower underserved populated areas 
by allowing telecommunications service providers to apply for funds in their communities without 
engaging in adequate consultation. SWIFT claims that this could lead to inefficiencies such as 
overbuild: 

20. C) Enhanced public-private cooperation incentives and community 
empowerment: Under the Commission’s approach, public sector applicants must 
commit to working with private sector subsidy recipients to be eligible to apply, 
but private sector applicants are not required to have a public sector partner to 
qualify. This asymmetry creates tangible business risks for municipal and regional 
projects such as SWIFT as it allows providers that may not have succeeded in 
competitive procurement processes to access federal subsidies and compete with 
private sector partners that have succeeded in our procurement processes.6 

16. SWIFT further asserts that this “asymmetry” could be resolved by requiring that applicants to the 
Broadband Fund secure additional public funding: 

21. SWIFT recognizes the financial constraints on small municipalities, but this 
concern could have easily been resolved by just requiring a nominal amount of 

                                                 
4 SWIFT petition, executive summary. 
5 See SWIFT’s Application to review and vary Telecom Regulatory Policy CRTC 2018-377 (Development of the 

Commission's Broadband Fund), CRTC file number 8662-S183-201811167.  
6 SWIFT’s petition, paragraph 20. 
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public funding (i.e. versus more than a nominal amount). Such a solution would 
ensure private sector applicants have incentives to build cooperative arrangements 
with underserved communities, without excluding communities where public funds 
are in short supply from applying to the emerging universal service funding 
mechanism the CRTC is developing. This more balanced approach would be 
consistent with the new spirit of collaboration in addressing rural connectivity 
problems, empower underserved communities, and minimize the risks of situations 
where different levels of government are funding different providers in the same 
area.7 

17. Rogers respectfully disagrees with SWIFT’s concerns. In fact, implementing SWIFT’s proposed 
amendments could in fact impede future rural deployment and result in the uneconomical use of 
public resources.  

18. To begin with, a requirement for Broadband Fund applicants to secure even a nominal amount 
of public funding from a municipal, regional, or provincial/territorial government is unnecessary 
and restrictive. If a geographical area has no service or poor service and a private carrier is 
unlikely to deploy broadband Internet access service in the near future, then the area should be 
eligible for the Commission’s Broadband Fund. The carrier in question should be able to secure 
the funds necessary to make the project economical. The presence or absence of secondary 
funds from another source should not affect its eligibility. It will simply add time and cost with no 
appreciable benefit. The only criteria guiding the allocation of the Commission’s Broadband 
Fund should be to connect unconnected Canadians as quickly and cost effectively as possible.  

19. Furthermore, Rogers recognizes that in some cases additional government funding might have 
already been obtained by an applicant to the Broadband Fund. However, additional funds 
should not be a requirement for obtaining funding from the Commission.  

20. In fact, Rogers expects that requiring applicants to obtain additional government funds could be 
a limiting factor that would remove many deserving areas from eligibility. Municipal, regional, or 
even provincial governments may not have the ability or mandate during the course of the 
Broadband Fund to devote even a nominal amount of funds to broadband Internet access 
projects. These areas should not miss out on the benefits of fast Internet access, especially 
when there are sufficient funds available from the Broadband Fund to fully develop a project. For 
this reason, the Governor in Council should not vary the Commission’s determination that no 
additional funding is necessary to apply to the Broadband Fund. 

21. Finally, requiring applicants to have already been granted public funds from a second source is 
potentially wasteful. In many instances, the initial funds would be sufficient to launch the project. 
Additional public funds would be better directed at a new project rather than one that has 
already received public assistance. 

22. Many other interveners in the Commission’s proceeding to develop the Broadband Fund 
similarly spoke out against a government funding requirement as a prerequisite. For example, 
the National Pensioners Federation – Public Interest Advocacy Centre (NPF-PIAC) stated that: 

                                                 
7 SWIFT’s petition, paragraph 21. 
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79. There is no clear rationale for why the Commission should not fund a more 
cost-effective project that does not have funding from a government entity – if 
anything, the Commission should favor such a project because it would not drain 
other available broadband funding. Similarly, there is no clear rationale for why 
the Commission should not fund a project co-sponsored by a private entity, as 
opposed to a government one.8 

23. Bell Canada pointed out how a mandatory government funding requirement could lead to 
rejection of more economically efficient applications: 

21. The introduction of a mandatory government funding criterion may lead to the 
rejection of efficient, lower cost proposals that are completely privately funded 
(other than for the Commission fund's contribution).  Even if private/public and 
private-only bids were equally efficient, the Commission should not set up a 
regime that would favour public/private bids as it would then displace 
economically efficient private funding, as well as divert public funds from other 
public policy pursuits.9 

24. The Commission further addresses overbuild concerns in TRP 2018-377 by considering how its 
funds would be used efficiently: 

250. … there may be instances where different high‑quality projects cover the 
same eligible geographic area(s) or where public funding from another source is 
committed to a similar project. In such instances, the Commission must retain the 
flexibility to distribute funding in a manner that does not cause overlap in projects 
or funding sources so as to ensure the efficient use of the funds. 

251. In light of the above, the Commission determines that when it selects projects 
for funding from the identified high-quality projects, it will give special 
consideration to the efficient use of funds.10 

SWIFT’s concerns about overbuild are therefore unfounded. The Commission specifically 
recognizes that other organizations or governments might be funding rural broadband projects 
simultaneously with the Broadband Fund. The Commission will avoid the distribution of funds to 
competing projects. 

TRP 2018-377’s community engagement requirements are more than 
sufficient 

25. SWIFT asserts that requiring applicants to seek additional funds would promote engagement 
between service providers and local governments. However, SWIFT does not need to be 
concerned about a lack of private sector engagement with municipal or regional governments. 
TRP 2018-377 explicitly requires that applicants to the Broadband Fund must engage or attempt 

                                                 
8 NPF-PIAC submission to TNC 2017-112, June 28, 2017, para. 79. 
9 Bell Canada submission to TNC 2017-112, June 28, 2017, para. 21. 
10 TRP 2018-377, paras. 250 and 251. 
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to engage in consultations with affected communities. The Commission clearly believes this is a 
significant factor as it lists community consultations and the level of community involvement as 
important criterion it will use when evaluating applications:  

All projects – Community consultations and level of involvement: 

233. The objectives of this criterion are to (i) ensure that the applicant has 
consulted or attempted to consult with affected communities, including Indigenous 
communities, and (ii) ensure that affected communities support the project and will 
take up future services. As noted above, to be eligible for funding, applicants must 
provide evidence that they have consulted, or attempted to consult, with the 
communities affected by the proposed project. The Commission will use that 
information to evaluate community support for the project. At the assessment 
stage, the Commission will consider a project to be of higher quality based on a 
greater level of community support demonstrated in the eligible geographic 
area(s). This support could take many forms, for example, a market study, a letter 
of support from an elected official, a petition from potential subscribers, and/or 
community investment (financial or otherwise) in the project.11 

26. This approach will work well because it does not preclude any service provider from applying to 
the Broadband Fund because affected communities are unable to provide a nominal amount of 
funding. These communities would still be able to demonstrate their support (or lack thereof) for 
a proposed project as described above. And communities who can afford to make a financial 
investment in a project can still do so. It is simply not the only way that communities can 
demonstrate their support for a proposed project.  

27. TRP 2018-377 therefore already incorporates a meaningful amount of community engagement. 
There is certainly no evidence that this approach will not work.  

28. The Commission’s existing approach virtually eliminates any chance of overbuild. For example, 
SWIFT is a not-for-profit organization whose members are municipal governments in 
southwestern Ontario. If a potential applicant to the Broadband Fund is considering a project in 
its territory, under the existing rules of the Broadband Fund it would need to consult with at least 
one of SWIFT’s member municipalities. This would give SWIFT ample opportunity to inform the 
potential applicant that it has already provided its own funds to another service provider to build 
in the same geographical region. SWIFT could also make the same information available to the 
Commission. 

29. However, SWIFT requests in its petition that the Governor in Council change the Commission’s 
community engagement requirements. SWIFT claims that the existing requirements are 
“insufficient and may in fact have the opposite effect of promoting local cooperation and cause 
unnecessary conflict if different service providers start approaching different ‘elected officials, 
community associations, or other representative bodies’ for letters of support for their 
proposals.”12 Instead, SWIFT requests that applicants to the Broadband Fund should “indicate 

                                                 
11 TRP 2018-377, para. 233. 
12 SWIFT’s petition, para. 22. 
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whether the proposed project will affect any established or proposed publicly funded broadband 
project, and if so, provide proof of consultation and agreement with the proposed application 
from the relevant funding authority.”13 

30. SWIFT’s requested change is not necessary. The existing community engagement and 
involvement criteria would realistically already gather this information. Rogers does not expect 
that an affected community would respond to a consultation without mentioning that it has 
provided funds to a competing project.  

31. Additionally, SWIFT is wrong when it writes that TRP 2018-377 will allow “providers that may not 
have succeeded in competitive procurement processes to access federal subsidies.”14 Applying 
to the Broadband Fund is itself a highly competitive process. It will be impossible for a service 
provider to access federal funds without a successful application to the Broadband Fund. There 
will certainly be a large number of applicants to the fund. Low quality applications are not likely 
to succeed. Rogers expects that successful applications will lead to high quality, deserving 
projects.  

32. SWIFT is also misinterpreting TRP 2018-377 when it claims that “public sector applicants must 
commit to working with private sector subsidy recipients to be eligible to apply.” Under the 
Broadband Fund decision, public sector organizations can apply for funds without a private 
sector partner: 

In light of the above, the Commission determines that to be eligible for funding, 
applicants must demonstrate that 

 they are one of the following: 

… 

b. a Canadian provincial, territorial, or municipal entity, 
including a public-sector body that is established by statute or 
by regulation or that is wholly owned by a Canadian provincial, 
territorial, or municipal government; 

… 

Since the Commission is not requiring private sector applicants to obtain other 
government funding, it would be consistent for the Commission not to require that 
public sector entities secure private sector funding. The Commission therefore … 
confirms that a public sector entity is not required to secure private sector 
investment as an eligibility criterion.15 

                                                 
13 SWIFT’s petition, para. 22. 
14 SWIFT’s petition, para. 20. 
15 TRP 2018-377 paras. 119 and 159. 
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If the Governor in Council does vary TRP 2018-377, it should make the 
additional funding requirement commensurate with the Broadband 
Fund’s investment 

33. Rogers reiterates that applicants to the Broadband Fund should not need to secure any 
additional amount of government funding. This would limit the types of projects that the 
Commission would fund.  

34. However, if the Governor in Council does vary the Commission’s decision, then the amount of 
additional funding should be commensurate with the funding coming from the Commission’s 
Broadband Fund. The amount will therefore vary depending on the cost of the project and the 
remoteness of the geographic area being served. 

35. Funding for projects that include fibre backbone facilities may demand comparatively more 
public funding.  This type of project has a larger public benefit, as well as a greater cost, and 
should be characterized by proportionately more public investment from a secondary 
government source. 

36. The funding of projects that will extend broadband services to areas that do not currently enjoy 
such services is also worthy of greater public investment, given that such places have not yet 
been served by competitive market forces.  Such areas are likely to be more expensive to serve, 
particularly if they are not proximate to existing backbone broadband facilities. 

Conclusion 

37. Under the existing rules of the Broadband Fund, lower levels of government are free to 
financially support broadband projects if they are willing to do so; but this is not a requirement of 
the Broadband Fund which could potentially exclude deserving communities. The Commission 
also designed the Broadband Fund with community engagement in mind. Applicants to the 
Broadband Fund must engage or attempt to engage with communities in the geographic areas 
that they’re targeting. Affected communities will therefore have the opportunity to make any 
concerns available to the service provider and the Commission. This will help to avoid overbuild 
scenarios. 

38. Because the Broadband Fund already has sufficient community engagement criteria as part of 
the Broadband Fund, the Governor in Council should not vary this aspect of TRP 2018-377. 

39. All of which is respectfully submitted. 
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