
 

 
 
 
  n 356B Old Airport Rd.  YELLOWKNIFE, NT X1A 3T4 
 n PHONE (867) 669-7500 FAX (867) 669-7510 www.ssimicro.com 

 
 
 
 

 
 
February 11, 2019  
         
Filed electronically to: ic.telecomsubmission-soumissiontelecom.ic@canada.ca 
       
 
Mr. Michael Wernick 
Clerk of the Privy Council and Secretary to the Cabinet 
80 Wellington Street 
Ottawa, ON 
K1A 0A3 
 
RE:   Notice No. TIPB-001-2019 – Petition to the Governor in Council concerning 

Telecom Regulatory Policy CRTC 2018-377: Comments of SSi Micro Ltd. 
 
Dear Mr. Wernick: 

1. In response to Notice No. TIPB-001-2019 published in the Canada Gazette, Part 1, on January 
10, 2019, SSi Micro Ltd. (“SSi”) respectfully submits the following comments concerning the 
petition of SouthWestern Integrated Fibre Technology Inc. (“SWIFT”) to vary Telecom 
Regulatory Policy CRTC 2018-377, Development of the Commission’s Broadband Fund (“TRP 
2018-377”). 

2. SSi was an active participant in the proceedings before the Canadian Radio-television and 
Telecommunications Commission (“CRTC”, the “Commission”) that resulted in TRP 2018-377, 
as well as in the proceeding that led to Telecom Regulatory Policy 2016-496 (“TRP 2016-496”), 
to which SWIFT’s petition makes frequent reference. 

3. SSi is a pioneer in remote-area broadband, and specializes in the design, deployment and 
operation of innovative and cost-effective communications networks to support the needs of 
communities with little or no terrestrial access to the outside world. We are a Northern 
company, founded in 1990, with our headquarters in Yellowknife, Northwest Territories, and 
a Satellite Teleport and Network Operations Centre in Ottawa, Ontario.  

4. Our focus throughout the Commission’s proceedings was to propose measures that would 
ensure that Canada’s remote communities, especially those in the North, can benefit from 
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the Commission’s new Broadband Fund to close the availability gap that inhibits access to 
broadband services in many remote parts of this country. 

5. Throughout the proceeding that gave rise to TRP 2018-377, SSi advocated that successful 
applicants to the Commission’s new Broadband Fund be required to demonstrate meaningful 
community engagement. We are, therefore, in fundamental sympathy with the stated 
objectives of SWIFT’s Petition to: 

[E]mpower smaller rural communities to overcome their collective action problems, work 
together, and build partnerships with service providers that are committed to investing in 
broadband infrastructure people that live and work in Canada’s rural areas and remote 
communities require for social and economic participation.1 

6. Despite our sympathy for SWIFT’s objectives, we cannot and do not support SWIFT’s Petition. 
The measures that SWIFT requests the Governor in Council to direct the Commission to 
incorporate in the administration of its new Broadband Fund are neither necessary nor 
sufficient to achieve meaningful community engagement in the projects the Fund will 
support. Some of these measures, moreover, will undermine the Commission’s ability to 
achieve its mandate and will divert desperately-needed resources away from delivering 
broadband service to where it is most needed. 

7. As the Governor in Council is surely aware, TRP 2018-377 represents the Commission’s honest 
effort to balance a very complex set of competing views as to how best to achieve the 
universal service objective the CRTC expressed in TRP 2016-496 in as many underserved areas 
as possible: remote, rural and urban. Moreover, the Commission has stated in both Telecom 
Regulatory Policies its clear intention to review the Fund in its third year of operation “to 
ensure that the Fund is managed efficiently and is achieving its intended purpose.”2  

8. The urgency of initiating the Broadband Fund so as to begin to close the availability gap that 
inhibits Canadians, especially those who live in remote communities, from full participation 
in the economic, social, democratic and cultural fabric of Canada, coupled with the fact of an 
anticipated near-term review of the Fund’s efficiency and effectiveness, tip the balance of 
convenience toward permitting the Commission to proceed as it has proposed, and away 
from imposing the variations urged in SWIFT’s Petition. 

SSi’s Specific Comments on Variations Proposed by SWIFT 

9. SWIFT’s Petition requests that the Governor in Council overturn determinations that the 
Commission made following a lengthy, detailed proceeding involving more than ninety 
parties. For all the complexity of the Petition, it amounts to asking the Governor in Council to 
substitute its judgment for that of the expert tribunal with respect to three issues that were 

                                                        
1 Petition of SouthWestern Integrated Fibre Technology Inc. (SWIFT), 19 December 2018 (the “Petition”), 
paragraph 107. 
2 TRP 2018-377, n. 15 (paragraph 249). 
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extensively discussed during the proceeding initiated by Telecom Notice of Consultation CRTC 
2017-112 (“TNC 2017-112”): 

• How best to ensure that proposed projects have the support, and will serve the needs, 
of the communities where they promise to improve broadband internet access; 

• What priority the Broadband Fund will accord to the specific type of improvement 
project that SWIFT is engaged in, that is, extension and improvement of terrestrial 
fibre access facilities beyond large urban areas to adjacent rural and semi-rural areas; 
and  

• What role the Commission itself will play in administering the new Broadband Fund. 

10. The question of how an applicant can best demonstrate community support for the project 
it proposes was discussed in connection with the following determinations that SWIFT would 
have the Governor in Council reverse: 

• The determination that “providing funding to local governments or intermediary 
organizations and allowing them to decide how and where funds are to be distributed 
would not be an appropriate model for managing the Broadband Fund”;3 

• The determination that it is not necessary for an applicant to demonstrate that it had 
secured a minimum level of financial support from a government entity in order to be 
eligible for funding under the new Broadband Fund; and 

• The determination that the Commission would require applicants to provide evidence 
that they have consulted or attempted to consult with communities affected by 
proposed projects. SWIFT would substitute for this determination a requirement that 
applicants “provide proof of consultation and agreement” with the proponent of any 
affected established or proposed broadband project that has public funding.4 

11. The second category of changes sought in the SWIFT petition are intended to focus the 
Commission’s efforts upon the type of project SWIFT itself is engaged in, that is, terrestrial 
fibre extension from urban areas to rural and semi-rural parts of Southwestern Ontario. This 
would be the effect of the following variance requested by SWIFT: 

• Extend the scope of eligible projects by permitting applicants to advance evidence 
that experienced service does not correspond to the Universal Service Objective 
(“USO”) that the Commission established in TRP 2016-496, or to a latency standard 
that SWIFT alleges is achievable in the region of Southwestern Ontario in which it 
serves, but which the Commission is well aware is simply not achievable, either with 

                                                        
3 TRP 2018-377, paragraph 117, addressed in SWIFT Petition, paragraphs 13 to 15. 
4 SWIFT Petition, paragraphs 20 to 22 



 
 
      Notice No. TIPB-001-2019 

CRTC 2018-377: Comments of SSi Micro Ltd 

February 11, 2019 4 

terrestrial or satellite transmission infrastructure, at the distances that mark a 
community as “remote”.5 

12. The final category of changes sought by SWIFT relate to the role of the CRTC itself in 
determining eligibility and administering the fund. The following requested variances address 
these issues: 

• Require the Commission to introduce, and fund recipients to participate in, a 
broadband performance measurement program and introducing expected service 
performance standards to its funding agreements;6 and 

• Require the Commission to publish information about the applications it receives for 
funding and, in effect, to entertain a public process to consider such applications.7 

Community Involvement and Participation 

13. In the proceeding that resulted in TRP 2018-377, the Commission canvassed the views of a 
wide range of participants concerning preliminary views it had expressed in TRP 2016-496 
about the Broadband Fund, which it elaborated in TNC 2017-112. 

14. Among the preliminary views the Commission stated in TRP 2016-496 was that “applicants 
will be required to secure a minimum level of financial support from a government entity”, 
which would need to be “more than a nominal amount”. The relevant paragraph (141) went 
on to list the Commission’s preliminary view of what it meant by “government entities.” 

15. In TNC 2017-112, the Commission reiterated these preliminary views and asked parties to 
answer the following specific questions: 

Q25. How should applicants be required to demonstrate that they have secured funding 
from a government entity (e.g. a promissory note or a signed funding agreement)? 

Q26. Should any government entities from whom government funding can be secured be 
added or removed to the following list, which was included in Telecom Regulatory Policy 
2016-496: federal, provincial, territorial, regional, and municipal entities; Aboriginal 
governments; community entities; and non-profit organizations? 

Q27. Should the Commission define the terms “minimum,” “nominal,” and 
“commensurate” for the purpose of implementing the government funding requirement? 
If so, provide definitions. 

16. SSi responded to these questions by pointing out that the public interest embodied in these 
views and questions could not have been to displace the private sector’s role in serving 

                                                        
5 SWIFT Petition, paragraphs 17 to 19 and 67 to 81. 
6 SWIFT Petition, paragraphs 23, 109 and 110. 
7 SWIFT Petition, paragraphs 25, 26 and 113. 
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remote and rural communities, thereby distorting the competitive market and dampening 
innovation and customer choice. Such an outcome would run counter to the objectives of 
Canada’s telecommunications policy, as set forth in the Telecommunications Act s. 7, and 
would risk violating the terms of the Governor in Council’s own 2006 Direction to the CRTC, 
which requires the Commission, in exercising its powers and performing its duties under the 
Telecommunications Act, to “rely on market forces to the maximum extent feasible as the 
means of achieving the telecommunications policy objectives.”8 

17. Instead, we submitted that what the Commission really needs is not evidence of government 
funding, but evidence of relevant government or government agency support as a proxy for 
public need and interest in the applicant’s proposal. We noted further: 

140. To require government funding in the same cycle or period as the application in 
order to render an applicant eligible for access to the new broadband funding 
mechanism potentially excludes two significant types of applicants: 

141. Applicants which have secured significant government funding in the past, and thus 
demonstrated that their approach does meet the public interest, but which cannot 
access government funding in the current cycle because of factors entirely beyond the 
applicant’s control such as lack of availability or closure of a program; and 

142. Applicants which have the enthusiastic support of government entities such as 
Indigenous governments, which do not themselves have funds at their disposal that they 
can devote to broadband Internet access infrastructure projects. 

143. Excluding these categories of applicants virtually guarantees that the new 
broadband fund cannot help connect remote communities in Northern Canada. 

144. In Nunavut, for instance, Inuit organizations subject to the Inuit Land Claims 
Agreement do not have capital funds earmarked for infrastructure investments. They 
must demonstrate their support for an applicant in other ways, such as by mobilizing 
community support for and input to the applicant’s proposed services. Inuit 
organizations operate significant for-profit businesses and their support as a customer of 
the proposed services is often all they can commit. 

145. Other government entities may only be able to contribute funding to an applicant in 
the form of a promise to use the telecom services that the applicant is eventually able to 
deliver through the backbone (or last-mile) facility for which it is seeking funding from 
the new broadband fund. Long term commitments from governments and similar 
commitments from indigenous organizations will allow the private sector applicant to 
attract the capital needed to finance the proposed project. Specifically, a 20-year 

                                                        
8 SSi Micro Ltd., Intervention in Response to TNC 2017-112, June 28, 2017 (“SSi Intervention”), paragraph 35; 
“Order Issuing a Direction to the CRTC on Implementing the Telecommunications Policy Objectives,” SOR/2006-
355, December 14, 2006 (the “2006 Direction”), quoting section 1(a). 
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commitment by indigenous and public government entities in Nunavut at their current 
spend rate would provide security for significant capital spending provided that the 
broadband fund is there to assist with operating costs. 

146. Thus the stage at which funding is secured is less important, in SSi’s submission, 
than whether or not an applicant can demonstrate true public interest and support for 
its application by demonstrating the support of relevant governments and government 
entities.9 

18. The Commission appears to have been persuaded by SSi and others that the only benefit that 
would be achieved in requiring applicants to provide evidence that their proposals had 
already received government support would be as a proxy for community support. The CRTC 
observed “most parties questioned the government funding requirement, with some noting 
that the issue was not canvassed” in the proceeding that led to TRP 2016-496.10 

19. The Commission determined that the circumstances had changed since it issued TRP 2016-
496 and so removed this proposed requirement. In doing so, the CRTC noted and endorsed 
the benefits of community engagement and working with local organizations for improving 
the quality and the efficiency of broadband projects for Canadians. The CRTC therefore 
established community consultations as an eligibility criterion. 

20. SWIFT, however, opposes three aspects of the measures the Commission adopted to improve 
community engagement. 

21. Asking the Governor in Council to reinstate the Commission’s preliminary view that applicants 
must provide evidence of at least a nominal amount of government funding, SWIFT is asking 
in effect that municipalities and levels of government in charge of regional projects be able 
to overrule the Commission’s judgment – as an expert tribunal, entrusted by the federal 
government with oversight of telecommunications across the country – on the grounds that 
“it allows providers that may not have succeeded in competitive procurement processes to 
access federal subsidies and compete with private sector partners that have succeeded in our 
procurement processes.”11 That is, the result of the lower level of government’s procurement 
process should overrule the assessment of the federal regulator as to how best to allocate 
the new Fund to assist worthy telecommunications projects across the country. 

22. The effect of this proposal would be to require the Commission to delegate the decisions it 
makes concerning access to its new Broadband Fund – the source of which will include the 
money that private sector telecommunications service providers currently contribute to 
subsidize the local access services of incumbent telephone companies in high-cost serving 

                                                        
9 SSi Intervention, paragraphs 140 to 146. 
10 TRP 2018-377, paragraphs 130-141 at 131. 
11 SWIFT Petition, paragraph 20; emphasis added. 
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areas – to whatever other level of government has seen fit to award a contract for the 
provision of broadband service.  

23. In addition to the obvious constitutional difficulties this variance poses, we note that the 
result could very well be to further entrench the stranglehold of those same incumbent 
telephone companies, to the extent that they have been selected by various levels of 
government, including the territorial and federal, for funding under other government 
programs.  

24. In a similar vein, SWIFT asks that the Commission reverse its determination that it is 
inconsistent with the Commission’s own jurisdiction to provide funding directly to local 
governments or intermediary organizations and then allow them to decide how and where 
funds are to be distributed. The Commission’s stated rationale for this ruling – which SWIFT 
elides in its Petition – is simply correct: it is not appropriate for the Commission to delegate 
its “responsibility and discretion to ensure that funds for broadband service projects are 
distributed in an appropriate and fair manner, consistent with the telecommunications policy 
objectives in the Telecommunications Act, to ensure continuing access by Canadians to basic 
telecommunications services.”12 

25. Finally, SWIFT is asking that applicants to the CRTC’s Broadband Fund must “indicate whether 
the proposed project will affect any established or proposed publicly funded broadband 
project, and if so, provide proof of consultation and agreement with the proposed application 
from the relevant funding authority.”13 

26. The effect of this change would not be to strengthen the Commission’s determinations 
concerning public consultation. By requiring “proof of agreement,” the effect would be, once 
more, to provide other levels of government that provide funding with a veto over how the 
Commission distributes the new Broadband Fund.  

27. In SSi’s submission, all three of these proposed changes, although they are framed as means 
of improving community involvement and engagement in broadband initiatives that are 
proposed to the CRTC’s new Broadband Fund, would actually undermine genuine community 
engagement and would substitute the judgment of a different government body or even a 
different level of government from the expert assessment of the regulator that the federal 
government has entrusted with implementing Canada’s telecommunications policy. The 
Governor in Council should firmly reject all of these aspects of SWIFT’s Petition. 

Impact of SWIFT’s Proposed Variances on the Broadband Fund’s Priorities 

28. SWIFT suggests the second category of changes it urges the Governor in Council to impose 
upon the Commission will ensure that funded projects do, indeed, contribute to meeting the 

                                                        
12 TRP 2018-377, paragraph 117. 
13 SWIFT Petition, paragraph 22. 
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Commission’s Universal Service Obligation (“USO”) at a sufficiently high quality of service, in 
particular with respect to latency, to be of value to Canadians. 

29. SSi has consistently supported the Commission’s stated USO, and has also argued vigorously 
that funding decisions must address the circumstances that lead to poor quality of service. In 
our Intervention in response to TNC 2017-112, we noted: 

As a company that has enthusiastically embraced the challenge of extending telecom 
access to some of the most remote communities in the country, SSi can only endorse the 
Commission’s findings about the importance of broadband to people all across Canada 
and its determination to ensure that the regulatory framework, including the industry’s 
contribution to achieving universal service, fully supports improved connectivity and 
capacity everywhere.14 

30. The crucial point, though, is contained in the last word of the quoted paragraph: everywhere. 
SWIFT itself acknowledges that “the 50 ms threshold [for latency] is not feasible in some 
places in the North or other remote communities,” but argues “this is not sufficient reason 
to abandon the standard everywhere else in the country where it is perfectly feasible and 
would be prudent to have in place to identify eligible underserved communities, filter out low 
quality proposals, and hold subsidy recipients accountable for their performance.”15 SWIFT 
then proposes that applicants be able to argue for an exemption from this standard on 
technical grounds. 

31. What SWIFT does not acknowledge – but the Commission, crucially, did in TRP 2018-377 – is 
that the reason this latency standard cannot be met in Canada’s North is, simply, distance. 
Moreover, the Commission recognized that in order to effectively improve broadband service 
in Canada’s remote communities, the Broadband Fund must be available for transport, or 
backbone, projects as well as the access projects that SWIFT is engaged in. 

32. The variance sought by SWIFT would apply solely to access infrastructure projects. However, 
the effect would be to favour a specific technology (fibre) and locations within a certain 
distance of existing high-quality broadband infrastructure.  

33. We are concerned that if more of the Broadband Fund’s limited resources are directed to the 
sort of projects that can, under current technical conditions, meet the standards that SWIFT 
proposes, then less will be available for transport (backbone) and mobile wireless projects. 
As we explained at length in the proceeding that led to TRP 2018-377, such an outcome 
violates basic principles of both technological and competitive neutrality – and will mean that 
the funds are not directed where they are most needed. 

                                                        
14 SSi Intervention, paragraph 9. 
15 SWIFT Petition, paragraph 81. 
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SWIFT’s Requested Variances Undermine the Commission’s Determination as to How Best to 
Administer the CRTC Broadband Fund 

34. The final category of variances that SWIFT’s Petition requests address two aspects of the 
Commission’s administration of the Broadband Fund: 

• Require the Commission to introduce, and fund recipients to participate in, a 
broadband performance measurement program and introducing expected service 
performance standards to its funding agreements;16 and 

• Require the Commission to publish information about the applications it receives for 
funding and, in effect, to entertain a public process to consider such applications.17 

35. At first glance, neither mandatory participation in a broadband performance measurement 
program nor additional public process to consider applications to the Broadband Fund is 
inherently offensive. The Commission could amend its processes in these respects, and 
indeed considered both measures in the proceeding that led to TRP 2018-377. 

36. However, both will add cost and time to the Commission’s evaluation of applications to the 
Fund. Moreover, neither is likely to appreciably improve the results of the Fund. 

37. Most importantly, however, given the urgency of the need, especially in Canada’s remote 
communities, and the Commission’s stated intention of reviewing the performance of the 
Fun no more than three years after its initiation, the balance of convenience lies in permitting 
the Commission to go ahead and implement the Fund as outlined in TRP 2018-377. 

38. In this respect, we find it ironic that SWIFT raises the spectre of the “legacy trap in 
underserved rural communities that motivated the Commission to establish the fund in the 
first place.”18  

39. The fact is that what most perpetuates the legacy trap – the circumstance whereby the 
incumbent telephone companies are subsidized by their competitors to invest in such 
internet access service as their legacy equipment in high-cost serving areas can support – is 
further delay in introducing the changes the Commission announced in TRP 2016-496, 
including the new Broadband Fund. 

40. We urge the Governor in Council to reject SWIFT’s Petition and to decline SWIFT’s request to 
vary TRP 2018-377. In our respectful submission, SWIFT’s requested variances will not 
contribute to more meaningful community engagement in broadband internet access 
development projects. They will not improve the substantive determinations the Commission 
makes concerning how to allocate the Broadband Fund among competing applications, and 

                                                        
16 SWIFT Petition, paragraphs 23, 109 and 110. 
17 SWIFT Petition, paragraphs 25, 26 and 113. 
18 SWIFT Petition, paragraph 87. 
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in fact they could distort those determinations to favour a particular technology and a 
particular class of underserved rural and semi-rural communities, at the expense of remote 
communities with much greater need. Finally, they would impose more expense and 
procedural delay upon the Commission before the CRTC has determined that such measures 
are either necessary or advantageous. The balance of convenience lies with permitting the 
Commission to go ahead with the new Broadband Fund as outlined in TRP 2018-377. 

41. All of which is respectfully submitted. 

 
SSI MICRO LTD. 
 
 
______________________ 
Dean Proctor 
Chief Development Officer 
SSi Micro Ltd. 
 
CC:  Director General, Telecommunications and Internet Policy Branch, ISED 
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