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EXECUTIVE SUMMARY  

National Capital FreeNet (“NCF”), like TekSavvy and CNOC, asks Cabinet to rescind the 

CRTC’s 2021 decision (the “Decision”) setting wholesale Internet access rates and mandate 

the wholesale rates established in a 2019 CRTC order (the “2019 Rates”) that Cabinet has 

determined do not appropriately balance the Canadian telecommunications policy objectives 

and that the CRTC has overturned because they are the product of numerous significant errors. 

NCF and other Petitioners do not challenge the CRTC’s findings that the 2019 Rates are based 

on a large number of material costing errors. Due to these errors, the 2019 Rates are arbitrarily 

and dramatically below-cost and are not just and reasonable. 

NCF brings to the table the perspective of a not-for-profit entity with a mandate to provide 

affordable Internet access to low-income Canadians. Ensuring that low-income Canadians have 

access to affordable Internet services is an important objective. The appropriate means of 

achieving that objective is not, however, to mandate arbitrarily low wholesale access rates.  

Targeted subsidy programs should continue to be used to assist Canadians that cannot afford 

to pay market rates for Internet access. The Connecting Families (“CF”) and Rogers’ Connected 

for Success Programs (“CFS”) – both of which have been significantly enhanced recently – are 

examples of targeted subsidy programs. The unrecovered costs of these programs are wholly 

funded by participants. By tailoring these programs to precisely address an identified need, the 

positive impact of the subsidy is maximized while market distortions and unintended negative 

consequences are minimized. 

Mandating arbitrarily low wholesale high-speed access rates, such as the 2019 Rates, is the 

antithesis of an efficient and effective targeted subsidy program. Implementation of the 2019 

Rates would effectively set the entire wholesale market at below-cost rates, requiring carriers 

and carriers alone to subsidize the businesses of Internet resellers. It would also cripple 

investment in Canada’s telecommunications networks, distort Canadian retail Internet markets, 

and ultimately jeopardize affordable access by all Canadians to high-quality Internet services, 

Canada’s global competitiveness and post-Covid recovery, and the economic and social well-

being of Canadians. This is clearly neither a constructive resolution of the needs of low-income 

Canadians, nor consistent with the Canadian telecommunications policy objectives and the 

statutory requirement to ensure that rates are just and reasonable. 

Importantly, it is not necessary or appropriate to choose between affordability and investment.  

Investment in network infrastructure promotes – and is essential to – enduring affordability.  By 

establishing wholesale rates that have demonstrably supported both investment and 

competition, the wholesale rates approved in the Decision enable achievement of the critical 

objective of rendering “reliable and affordable telecommunications services of high quality 

accessible to Canadians in both urban and rural areas and in all regions of Canada”. Consistent 

with longstanding public and telecom policy, affordability barriers to digital inclusion of low-

income Canadians should continue to be separately addressed through well-defined and 

targeted subsidy programs that minimize market distortions and other unintended negative 

impacts. 

For these reasons and all of the reasons set out in the Cable Carriers’ response to the 

TekSavvy and CNOC Petitions, the Cable Carriers ask that the NCF Petition be denied.



 
 

A. INTRODUCTION  

 

1. This submission is filed by Bragg Communications Incorporated, carrying on business as 

Eastlink (“Eastlink”), Cogeco Communications Inc. (“Cogeco”), Rogers 

Communications Canada Inc. (“Rogers”), Shaw Communications Inc. (“Shaw”), and 

Videotron Ltd. (“Videotron”) (collectively, the “Cable Carriers”) in response to the 

Petition to the Governor in Council (“Cabinet”) by National Capital FreeNet (“NCF”) in 

respect of Telecom Decision CRTC 2021-181, Requests to review and vary Telecom 

Order 2019-288 regarding final rates for aggregated wholesale high-speed access 

services issued by the Canadian Radio-television and Telecommunications (the “CRTC” 

or the “Commission”). In the Decision, the CRTC set the wholesale rates that the Cable 

Carriers are permitted to charge third party Internet service providers for access to the 

Cable Carriers’ high-speed Internet access services. Third party Internet service 

providers such as NCF resell these high-speed services to consumers and businesses.   

 

2. NCF asks Cabinet to rescind the Decision and mandate the below-cost 2019 Rates 

identified in Telecom Order CRTC 2019-288.  The Cable Carriers have separately filed a 

response to the Petitions of TekSavvy Solutions Inc. (“TekSavvy”) and the Competitive 

Network Operators of Canada (“CNOC”) also seeking rescission of the Decision and 

implementation of the 2019 Rates.1  The Cable Carriers have requested that Cabinet 

deny the TekSavvy and CNOC Petitions on numerous grounds, including that they ask 

Cabinet to: 

 

• reverse a previous Cabinet Order2 determining that the 2019 Rates do not in all 

circumstances appropriately balance the telecommunications policy objectives; 

• ignore the CRTC’s unchallenged findings in the Decision that the 2019 Rates are 

based on numerous costing errors and are not just and reasonable;

 
1 TIPB-002-2021 - Submission of Bragg Communications Incorporated, (carrying on business as Eastlink, 
Cogeco Communications Inc., Rogers Communications Canada Inc., Shaw Communications Inc., and 
Videotron Ltd., dated September 22, 2021(“Cable Carriers’ Response to TekSavvy and CNOC 
Petitions”). 
2 Order to decline to vary, rescind or refer back for Reconsideration Telecom Order CRTC 2019-288, 
Order in Council P.C. 2020-553, issued August 15, 2020. 
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• ignore the overwhelming evidence (as well as basic economic theory) that 

implementation of the 2019 Rates would devastate network investment that is 

essential to the achievement of the Government’s policy objectives; and 

• ignore the CRTC’s careful assessment of the evidence before it and balancing of 

the Canadian telecommunications policy objectives in the Decision. 

 

3. These comments focus on the perspective that NCF brings to the table, namely the 

perspective of a not-for-profit entity with a mandate to provide affordable Internet access 

services to low-income families.  Ensuring that low-income Canadians have affordable 

Internet access is an important mandate. However, and as discussed below, 

implementation of the arbitrary, below-cost 2019 Rates is not a constructive means of 

fulfilling this mandate.  Rather, affordability barriers to digital inclusion of low-income 

Canadians should continue to be addressed through well-defined, targeted subsidy 

programs that do not jeopardize achievement of the Canadian telecommunications 

policy objectives.  

 

4. In the Decision, the Commission found extensive errors that raised substantial doubt as 

to the correctness of the 2019 Rates, and that “the rates finalized [in the Decision] have, 

since 2016, led to growth in both competition and facilities investment in the high-speed 

Internet service market”3 and have furthered Canadian telecommunications policy 

objectives, including “to render reliable and affordable telecommunications services of 

high quality accessible to Canadians in both urban and rural areas in all regions of 

Canada”.4  As explained further below, not only would the 2019 Rates have devastating 

effects on investment in broadband infrastructure, innovation, and sustainable 

competition, they would also severely compromise the ongoing participation of the Cable 

Carriers in voluntary, participant-funded targeted subsidy programs, which have recently 

been significantly enhanced. 

 
3 Decision, paragraph 394. 
4 Telecommunications Act, section 7(b). 
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B. THE APPROVED RATES HAVE SUPPORTED PRICE 
REDUCTIONS 
 

5. The wholesale access rates set on a final basis in the Decision (the “Approved Rates”) 

were initially approved on an interim basis by the Commission in 2016. These rates, 

which are materially lower than the previous wholesale access rates, allowed NCF to 

implement price reductions and offer unlimited data usage with all of its plans for no 

additional cost in 2017.5 The Decision maintains the 2016 rates which supported these 

price reductions. 

 

6. The Cable Carriers understand that NCF has increased its prices since March 2020 to 

cover the wholesale costs of increased data usage by its member customers.6 Carriers 

have and continue to make massive investments in network infrastructure to support 

increased customer demand for data. It is not reasonable to expect that increased traffic 

can be transported by carriers at no additional cost. Cost recovery is essential to 

continued investments in expanding and upgrading carrier networks.  

C. WHOLESALE RATES THAT SUPPORT RESELLER PROVISION 
OF CONNECTING FAMILIES 2.0 ARE BELOW COST 
 

 

7. NCF seeks implementation of the 2019 Rates because they would allow NCF to 

participate in the Connecting Families program “potentially even offering higher 

speeds”.7 

 

8. The Connecting Families 2.0 rate of $20/month for 50/10 Mbps service and 200 GB of 

data is a subsidized rate. Put otherwise, $20/month does not cover the participating 

carriers’ costs of providing this service. Similarly, Rogers’ Connected for Success 

program is a subsidized service.  The fact that NCF could offer CF 2.0 or higher speed 

services by reselling wholesale high-speed access services obtained at the 2019 Rates 

and fully recover its costs of doing so from a monthly charge of $20 confirms that the 

 
5 NCF Petition, paragraph 11; Cable Carriers’ Response to TekSavvy and CNOC Petitions, Appendices 
B-F. 
6 NCF Petition, paragraph 12. 
7 NCF Petition, paragraphs 34-35. 
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2019 Rates are below cost. This confirmation is wholly consistent with the CRTC’s 

findings in the Decision that the 2019 Rates are the product of numerous costing errors.   

 

9. In fact, the Decision identifies no less than 14 errors in the costing analysis used to set 

the 2019 Rates.  These errors – which NCF and other Petitioners do not challenge – 

generated large random reductions in the estimated costs, resulting in cost estimates 

that are entirely divorced from the Cable Carriers’ actual costs of providing wholesale 

high-speed access.  Rates based on these cost estimates, namely the 2019 Rates, are 

arbitrarily low and are not just and reasonable. Rates that are not just and reasonable 

cannot be mandated under the Telecommunications Act. 

D. IMPLEMENTATION OF THE BELOW COST 2019 RATES WILL 
DEVASTATE CABLE CARRIER INVESTMENT 

 

10. The Cable Carriers have submitted detailed evidence of the devastating impact of 

implementation of the 2019 Rates on Cable Carrier investments that are critical to 

Canada’s economic and social prosperity.8 Continued massive investments in upgrading 

and expanding Canada’s broadband networks are required to: close the digital divide; 

satisfy consumers’ and businesses’ needs for increased speeds and data; and keep 

pace with the technology that connects Canadian consumers, businesses, public 

institutions and governments throughout the country – and the world – and paves the 

way for Canada to be a leader in the global digital economy.  Implementation of the 2019 

Rates would seriously imperil these network investments and achievement of the 

Commission’s and Government’s mission of ensuring that all Canadians have access to 

a world class communication system that promotes innovation and enriches their lives.9  

Resellers, including NCF, do not make any material investments in network 

infrastructure and certainly do not make the continued massive investments that are 

required to achieve Canada’s telecommunications and economic policy objectives. 

 
8 See the Cable Carriers Response to TekSavvy and CNOC Petitions, paragraphs 53-76 and Appendices 
A-G. 
9 See also the Cable Carriers’ Response to the TekSavvy and CNOC Petitions, paragraphs 12-25. 
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E. NETWORK INVESTMENT IS ESSENTIAL TO ENDURING 
COMPETITION AND AFFORDABILITY 

 

11. Importantly, it is not necessary or appropriate to choose between investment and 

affordability – a fact that is reflected in both the Decision and the objectives of Canadian 

telecommunications policy themselves.  Investment is an essential input to sustainable 

competition – which drives enduring affordability – as well as Canadians’ access to high-

quality telecommunications services. 

 

12. The importance of dynamic competition and investment was emphasized by the 

Competition Bureau in its extensive recent broadband market study.  Specifically, 

dynamic competition that is engaged in by facilities-based carriers through network 

investments results in better, faster networks, drives innovation, and promotes rigorous 

self-sustaining competition: 

 

This type of dynamic competition benefits consumers in at least two ways. First, 

it is logical that better networks provide better results for consumers: faster, less 

congested connections that grow and change more or less in tune with consumer 

demand. Second, once the investment in new networking equipment and 

physical lines has been made, companies have a strong incentive to compete 

hard and win customers in order to generate revenues sufficient to recoup those 

investments. 

 

This race to provide the most robust networks is an important source of dynamic 

competition. It results in consumers having access to the fastest speeds and best 

connections while, at the same time, driving substantial investment in the 

Canadian economy. And, at least over the past 20 years, it has been a self-

sustaining form of competition, as both telephone and cable companies jockey to 

establish themselves as market leaders.10 

  

13. As the Commission and the Competition Bureau have also repeatedly underscored, 

resale is not a substitute for facilities-based competition.  Because facilities-based 

competitors have more control over their costs and do not rely on mandated margins 

established by regulators, facilities-based competition supports sustainable, more 

broadly-based competition and affordability.11 

 
10 Competition Bureau, Delivering Choice: A Study of Competition in Canada’s Broadband Industry, 
pages 46-47, online: Delivering Choice: A Study of Competition in Canada’s Broadband Industry - 
Competition Bureau Canada. 
11 See Cable Carriers’ Response to the TekSavvy and CNOC Petitions, paragraphs 93-96. 

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/04470.html#Sec06
https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/04470.html#Sec06
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14. By establishing wholesale rates that have demonstrably supported both competition 

(including increased resale competition) and investment, the Decision balances and 

promotes the objectives of Canadian telecommunications policy, including sustainable 

competition, affordability and the availability of high-quality telecommunications services 

in all regions of Canada.  The 2019 Rates, in contrast, would support increased reseller 

market share (or profits) at the expense of: investment in high-quality networks 

(particularly to serve rural, remote and Indigenous communities); innovative service 

offerings; dynamic and sustainable competition; and Canadians’ access to affordable, 

high-quality, high-speed services. 

F. MANDATING SUBSIDIZED WHOLESALE ACCESS IS NOT AN 
EFFECTIVE MEANS OF ADDRESSING THE NEEDS OF LOW-
INCOME CANADIANS 
 

15. It is not controversial that the appropriate means of addressing low-income affordability 

barriers is through targeted subsidy programs that provide direct support to persons in 

need of assistance based on well-defined criteria.    

 

16. The CF program12 and Rogers’ CFS13 program are examples of targeted subsidies that 

provide direct assistance to low-income Canadians. Both the CF program and Rogers’ 

CFS program have recently been enhanced.  In August 2021, Connecting Families 2.0 

was launched, which introduced increased speed and data and broadened eligibility.14 

Similarly, in May 2021, Rogers expanded the eligibility and service offerings of CFS.15 

The CFS program now includes the following four Internet packages, which each have 

unlimited data, no install fees, and no commitment period: 

 

 
12 Innovation, Science and Economic Development Canada, “Connecting Families”, online: https://ised-
isde.canada.ca/site/connecting-families/en 
13 Rogers Connected for Success, online: https://about.rogers.com/our-impact/connected-for-success/; 
see also: https://about.rogers.com/wp-
content/uploads/2021/09/ROGERS_CFS_ConnectForSuccess_flyer_8pt5x11_EN_V4-ALL-3.pdf 
14 ISED News Release (11 Aug 2021), “Affordable high-speed Internet for low-income seniors and 
families,” online: https://www.canada.ca/en/innovation-science-economic-
development/news/2021/08/affordable-high-speed-internet-for-low-income-seniors-and-families.html. 
Note: Low-income seniors were not eligible in Connecting Families 1.0. 
15 Rogers expands Connected for Success Program, online: https://about.rogers.com/news-ideas/rogers-
expands-connected-for-success-program/  

https://ised-isde.canada.ca/site/connecting-families/en
https://ised-isde.canada.ca/site/connecting-families/en
https://about.rogers.com/our-impact/connected-for-success/
https://about.rogers.com/wp-content/uploads/2021/09/ROGERS_CFS_ConnectForSuccess_flyer_8pt5x11_EN_V4-ALL-3.pdf
https://about.rogers.com/wp-content/uploads/2021/09/ROGERS_CFS_ConnectForSuccess_flyer_8pt5x11_EN_V4-ALL-3.pdf
https://www.canada.ca/en/innovation-science-economic-development/news/2021/08/affordable-high-speed-internet-for-low-income-seniors-and-families.html
https://www.canada.ca/en/innovation-science-economic-development/news/2021/08/affordable-high-speed-internet-for-low-income-seniors-and-families.html
https://about.rogers.com/news-ideas/rogers-expands-connected-for-success-program/
https://about.rogers.com/news-ideas/rogers-expands-connected-for-success-program/
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• Ignite Internet 24u, offering 25 Mbps download speeds for $9.99/month 

• Ignite Internet 50u, offering 50 Mbps download speeds for $14.99/month 

• Ignite Internet 74u, offering 75 Mbps download speeds for $24.99/month 

• Ignite Internet 150u, offering 150 Mbps download speeds for $34.99/month. 

 

17. Connecting Families 2.0 is offered to Canadians that currently receive the maximum 

Canada Child Benefit and low-income seniors. Connected for Success is offered to 

individuals that receive the following forms of government assistance: a rent geared to 

income tenant of a housing partner organization; a recipient of Guaranteed Income 

Supplement (GIS); a recipient of Ontario Disability Support Program (ODSP); a recipient 

of the Social Assistance Program or Disability Support Program (New Brunswick); a 

recipient of Ontario Works; and, a recipient of Income Support (Newfoundland and 

Labrador). 

 

18. The subsidized Internet service costs of both the CF and CFS are entirely funded by 

participating carriers.  

 

19. The CRTC’s Broadband Fund16 and the Government’s Universal Broadband Fund 

(UBF)17 are other examples of targeted subsidy programs. These two programs support 

the expansion of broadband networks to rural, remote and Indigenous communities. 

Without these subsidies, construction of these broadband facilities would not be an 

economic proposition.  Importantly, private sector funds are also critical to: the 

construction and operation of this network infrastructure; the provision of affordable high-

speed Internet services to members of these communities; and to the attainment of the 

Government’s objective to connect 98% of Canadian households by 2026.18  

 

20. Cable Carriers are important participants in the CRTC’s Broadband Fund and the UBF 

programs, as well as other targeted subsidy programs, such as the CF and Rogers’ CFS 

Program. This participation is, however, dependent on their ability to recover the costs of 

their investments in network infrastructure through wholesale and retail access rates.  

 

 
16 CRTC, “Broadband Fund: About the Fund”, online: https://crtc.gc.ca/eng/internet/fnds.htm 
17 https://www.ic.gc.ca/eic/site/139.nsf/eng/h_00006.html 
18 Fall Economic Statement 2020: Supporting Canadians and Fighting COVID-19, online: 
https://www.budget.gc.ca/fes-eea/2020/report-rapport/toc-tdm-en.html, p.81.   

https://crtc.gc.ca/eng/internet/fnds.htm
https://www.ic.gc.ca/eic/site/139.nsf/eng/h_00006.html
https://www.budget.gc.ca/fes-eea/2020/report-rapport/toc-tdm-en.html
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21. The most efficacious and sustainable subsidy programs are those that are carefully 

tailored to provide direct assistance to identified individuals or communities based on 

well-defined criteria and are funded by general tax revenues. By directly and precisely 

addressing a well-defined need using broad-based tax revenues, the positive impact of 

the subsidy program is maximized, while unintended negative social and economic 

consequences are minimized. 

 

22. Mandated below cost wholesale high-speed access rates, such as the 2019 Rates, are 

the antithesis of an effective targeted subsidy program. Mandated wholesale access 

services are available to all resellers – including for-profit ISPs such as TekSavvy and 

CNOC members – for the provision of high-speed Internet access services to all 

Canadian consumers and businesses. Below-cost wholesale access rates require 

carriers, and carriers alone, to subsidize resellers’ businesses at the expense of 

investment in high-quality networks, innovation, and dynamic competition.  Furthermore, 

and as discussed above, by precluding the Cable Carriers from recovering their costs of 

maintaining, upgrading and expanding their networks and by distorting retail Internet 

markets and rates, the below-cost 2019 Rates jeopardize continued investments in 

telecommunications networks and access by all Canadians to affordable and high-

quality broadband services. These negative impacts are not unique to, but are likely to 

be most acute in, rural, remote and Indigenous communities.  

G. CONCLUSION 

 

23. Ensuring that low-income Canadians have access to a defined level of high-speed 

Internet access is an important public policy goal. However, mandating the arbitrary 

below-cost 2019 Rates is not an effective means of achieving this objective. Targeted 

subsidy programs have been, and should continue to be, used to bridge the affordability 

divide for low-income Canadians. By precisely addressing a defined affordability issue, 

targeted subsidy programs provide direct, effective and sustainable redress. They do so 

without distorting markets and market-based investment decisions and engendering 

widespread negative economic and social consequences for Canadians. 
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24. Accordingly, for these reasons and those set out in the Cable Carriers’ response to the 

TekSavvy and CNOC Petitions, the Cable Carriers respectfully request that the NCF 

Petition be denied.  


