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Executive Summary 
 
Satellite orbital ‘slots’ (frequency assignments and orbital slots) have held the status of a shared global 
resource since the adoption of the UN Treaty on Outer Space1 in 1966. The majority of national 
regulatory authorities (NRAs) currently use some form of first-come, first-served (FCFS) licensing 
approach. FCFS is favoured over alternative processes of comparative review, devolution of responsibili
to applicants, or auctions for its administrative simplicity and certainty of outcomes. In many licensing 
instances, NRAs do not receive – or in some cases do not entertain – competing applications, providing 
no opportunity for an auction or c

ty 

omparative review.  

                                                     

 
While in some of the jurisdictions studied, the FCFS process applied by the NRAs is rigorous and 
transparent, in other cases, the FCFS process and rules are opaque and it might appear that either a 
specific ‘national champion’ or incumbent(s) are favoured. In cases where FCFS is used to handle 
substantial and consistent competing demand, the approach, by its very nature of serving the next 
applicant in line, is open to potential abuse. Specifically, without appropriate safeguards, satellite players 
could fill an FCFS queue with numerous applications as a ploy to delay the review of their competitors’ 
applications. However, in the US where FCFS is used as a rigorous and transparent process to effectively 
manage significant demand, the Federal Communications Commission (FCC) mitigates the risks 
associated with the process. The FCC guards against strategically frivolous or speculative filings by 
imposing quotas on pending applications, mandated posting of performance bonds – which are 
guaranteeing performance in the millions of dollars, and other safeguards.  
  
Auctions while theoretically advantageous in capturing market value for the public good have not always 
been successful. Few jurisdictions outside of the US are large enough to have naturally competitive 
satellite marketplaces and this limits the usefulness of auctions as an efficient means to allocate the 
resource or to capture economic rent. Auction events have produced significant variations in the valuation 
of the spectrum resource due to varied levels of participation. In effect, outside singular auction events in 
the US, Brazil and Mexico, the dominant satellite operators have not participated and this could be 
interpreted to mean operators prefer the economic rents (i.e. fees, if any) employed in FCFS and 
comparative review processes to full market value derived from auctions. As the FCFS and comparative 
review processes do not establish value of the spectrum per se, a separate and parallel process is 
required. The high level of concentration in the satellite industry limits the potential for a significant turnout 
at an auction and also increases the risk of collusion-type behaviour. Although the US, Australia, Brazil 
and Mexico have auctioned satellite licences, only Brazil and Mexico continue to do so, and it is rumoured 
that Mexico may be seeking an alternative process.  
 
The satellite industry has long been opposed to the use of auctions to assign frequency bands or orbital 
slots, citing reasons such as satellite licence auctions would not promote spectrum efficiency and given  
their international nature, it would be difficult for the auction winner to determine the value of the asset 
well before it is completely coordinated. Most of the developed countries and major space faring nations 
have avoided satellite spectrum auctions in view of the international precedent that would be set. 
 
Even though auctions are generally used to manage competing demand, they have been used in the 
absence of such demand as well. Specifically, in one instance Brazil’s Anatel held a satellite ‘auction’ 
knowing there would only be one interested party, with that party winning by bidding the reserve price. An 
auction with only one bidder effectively becomes a FCFS process, but it did not require a procedural 
change by the NRA.   
 
The comparative review process theoretically can generate benefits over and above mandatory NRA 
licence requirements (such as national coverage obligations) by providing a framework for potential 
licensees to present the best ‘offer’ to the NRA in the form of public benefits. In practice, however, 
operating a comparative review is resource intensive (particularly as competing demand increases) and 

 
1 Treaty on Principles Governing the Activities of States  in the Exploration and Use of Outer Space, including  the 
Moon and Other Celestial Bodies ref. http://www.oosa.unvienna.org/oosa/SpaceLaw/outerspt.html  
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requires lengthy periods to complete. Comparative reviews can also be subject to criticisms of lack of 
transparency, fairness and objectivity.   
 
The licensing processes along with the accompanying vetting of technical and financial capabilities are 
most rigorous and comprehensive in OECD countries – led by the US and the UK. Non-OECD countries 
often lack the financial and technical resources to undertake a rigorous and transparent selection 
process. Satellite companies are large multinationals that have equivalent or superior resources to most 
NRAs and – in some extreme cases – NRAs have virtually no resources.  
 
NRAs who operate as a ‘flag of convenience’ with minimal/no regulatory oversight and regulatory 
shopping on the part of certain operators remain problems. For the ITU, it calls into question the integrity 
of the internal assignment process, the enforcement of technical standards and the ability to effectively 
coordinate response in the case of partial or total satellite failure. For responsible NRAs, such behavior 
compromises the ability to capture of equitable licence fees from satellite operators. 
 
 
 

1 Background and Introduction 
 

1.1 Context  
 
Industry Canada uses a mix of ‘first come, first serve’ (FCFS) and comparative licensing processes to 
assign satellite licences that permit the use of defined spectrum at specific orbital positions.  The FCFS 
process is used where Industry Canada does not foresee competitive demand for licences. To date, earth 
exploration, science and mobile satellite service applications have been considered under this FCFS 
process.   
 
Comparative reviews are used as a licensing process by Industry Canada in cases where competitive 
demand for licences permitting the use of certain spectrum and orbital positions is anticipated. To date, IC 
has seen competitive demand for licences to use certain FSS (C, conventional Ku, extended Ku, and Ka) 
and BSS (12 GHz and 17 GHz) bands and positions. 
 
Obligations associated with Canadian satellite licences typically include the implementation of satellites 
capable of delivering signals in all areas of Canada visible from the satellite. These obligations sometimes 
require investment in research and development or implementation of special initiatives aimed at 
improving connectivity in underserved areas.  Obligations can also require that satellite operators reserve 
capacity, allowing a certain amount of time for Canadian satellite users to commit to taking on capacity.  
Industry Canada is interested in the practices of other administrations where such obligations exist. 
 
However, Industry Canada is considering alternatives to the comparative licensing processes where 
competing demand exists. As any licensing process has both strengths and weaknesses that vary 
depending on the presence of demand, Industry Canada is interested in the practices of other 
administrations with respect to assigning spectrum/orbital resources where competing demand exists. 
 
As part of an upcoming consultation on licensing regimes and applicable fees for FSS and BSS satellites, 
Industry Canada seeks to capture stakeholder opinion on alternative processes for assigning satellite 
licences and other elements of its satellite licensing program. In preparation for the consultation portion of 
the process, Industry Canada engaged Nordicity to prepare a study of the licensing regimes and actual 
licensing practices in benchmark countries for assigning satellite licences.  
  
Nordicity undertook to benchmark licensing practices in the same eight jurisdictions and National 
Regulatory Authorities (NRAs) as were examined in a related study on licence fees:  

 The United States (Federal Communications Commission);  
 The United Kingdom (Ofcom and UK Space Agency);  
 Australia (Australian Communications and Media Authority);  

4 
 



 

 New Zealand (Radio Spectrum Management – Ministry of Economic Development); 
 Brazil (Anatel);  
 Mexico (Cofetel);  
 Luxembourg (Institut Luxembourgeois de Régulation); and 
 France (Agence Nationale des Fréquences). 

 
Nordicity specifically sought to develop a complete understanding of the functional aspects of each NRA’s 
process and how the processes were developed or selected to manage competing demand for orbital 
resources. The project team paid particular attention to the treatment of FSS and BSS frequency 
assignments.  
 
Also, the scope of Industry Canada's filings to the ITU is generally limited to spectrum and orbital 
positions that are expected to be used for the provision of services in Canada. The study thus looked at 
the practices of other administrations in dealing with ITU filings for spectrum at orbital positions where no 
service to the home country is anticipated as well as for spectrum that may not be allocated for satellite 
use in the home country. 
   
Nordicity identified best practices and provided recommendations on potential licensing approaches 
Industry Canada should follow depending on the extent of competing demand.  
 
 
 

1.2 Overview of research methodology 
 
Nordicity captured data on the licensing regimes for satellite services in the eight benchmark jurisdictions 
as well as several micro-jurisdictions including British Overseas Territories, Channel Islands, Isle of Man 
and  Tonga.2  
 
The selection of the eight main jurisdictions was based on some or all of the following criteria: importance 
in the global satellite market; innovation and transparency in satellite licensing processes; presence/home 
base for significant satellite companies; and geographic representation – especially in the western 
hemisphere which is of particular importance to Canada.  
 
Nordicity gathered the information through a combination of web-based research and interviews with the 
NRAs in each of the studied jurisdictions.  
 
Nordicity considered how the licensing regimes in the selected jurisdictions have been applied, what 
strategies frame the application of the licensing regimes, whether the licensing regimes have been 
consistently applied, and whether competitive conditions have influenced the selection of licensing 
processes as well as the historical licensing which has occurred over time.  
 
The research framework was developed to fully profile each of the NRA’s processes in terms of:  

 General rules;  
 Transparency;  
 Impacts of competing demand;  
 Impacts of satellite/spectrum types and uses;  
 Process drivers and drawbacks;  
 Timelines;  
 Eligibility requirements and milestones;  
 Obligations and conditions;  
 Control mechanisms and safeguards;  

                                                      
2 Of these, it should be noted that only Tonga is a Member State of the ITU and therefore has the right to submit 
filings to the ITU. Entities that are not ITU Member States like the British Overseas Territories, the Channel Islands, 
and the Isle of Man do not have the right to submit filings to the ITU and so must do so through an ITU Member State 
such as the United Kingdom in the case of these three. 
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 Past process reviews and changes; and  
 Foreign versus domestic satellites.  

 
Conclusions were developed based on a situational analysis, particularly examining the various 
processes in light of the substantiality of competing demand. The impacts of specific NRA rules versus 
the actual process employed (and the possible transferability of these rules from one process to another) 
was also considered.   
 
 
 

2 Satellite Assignment/Licensing Processes  
 

2.1 International aspects 
 
It is impossible to consider global practices for assigning satellite licensing without considering the 
international dimension of satellites operating on frequency assignments in specified orbital positions or 
orbits.  By their very nature, most radio transmissions from satellites are not confined to national political 
boundaries and so frequency usage must be coordinated if satellite networks are to enjoy interference-
free operation.  While bilateral agreements can be conducted in some limited cases, the operation of 
satellite networks generally requires multilateral coordination and cooperation. 
 
The starting point for operation of any satellite service is for the potential operator to obtain access to 
frequency assignments and an associated suitable orbital position (or orbit in the case of non-
geostationary satellites). With the increasing demand for spectrum and thanks to technological advances, 
subject to the selection of appropriate technical parameters, multiple satellites can be located at shared 
orbital positions.3 
 
The international framework is established at World Radiocommunication Conferences (WRCs) of the 
International Telecommunication Union (ITU), a specialized UN agency.  At these WRCs, Member States 
of the ITU negotiate the rules by which satellite services can utilize the frequency bands allocated to a 
given satellite service.  These rules along with the frequency allocations are contained in the ITU’s Radio 
Regulations, a voluminous treaty signed and ratified by ITU Member States. 
 
As noted in Resolution 2 of the Radio Regulations, “all countries have equal rights in the use of both the 
radio frequencies allocated to various space radiocommunication services and the geostationary-satellite 
orbit and other satellite orbits for these services.”  Resolution 2 goes on to state that “the registration with 
the Radiocommunication Bureau of frequency assignments for space radiocommunication services and 
their use does not provide any permanent priority for any individual country or groups of countries and do 
not create an obstacle to the establishment of space systems by other countries.”   
 
In addition, Resolution 4 of the Radio Regulations states that “frequency assignments to space 
radiocommunication stations located on the geostationary-satellite and other satellite orbits…shall not be 
considered perpetual.”  This resolution was derived from the 1966 UN Treaty on Outer Space which 
recognized the ‘common heritage’ of outer space – i.e. satellite orbital positions are not within an 
individual country’s territorial jurisdiction. Thus, to use a commercial analogy, countries should not see the 
ITU as a wholesaler of spectrum rights granted in perpetuity which countries can then market at retail to 
satellite operators. 
 
The ITU process for accessing the spectrum and orbit resource is crucial to any national licensing regime 
no matter what form this regime takes and so an understanding of the role of the ITU is important in any 

                                                      
3 The co-location or ‘satellite neighbourhood’ technology to manage multiple satellites sharing the same orbital 
position was first introduced by SES ASTRA in the 1990s for its broadcast satellite services (BSS) and was soon 
adopted by other satellite operators.  
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consideration of options for the licensing of satellite systems.  For a detailed description of the ITU and 
the role it plays in satellite communications, see Appendix A. 
 
 

2.2 Ownership and control restrictions and national preference  
 
Of the eight countries studied, none have de jure (legally codified) ownership and control restrictions on 
satellite operations. This is due to international treaty obligations, national competition goals and the fact 
that national preference measures are relatively more efficient than ownership and control O&C 
restrictions in developing ‘national champions’.  
 
The principal reason for the absence of formal O&C restrictions is that the WTO treaty on the 
liberalization of telecommunications services requires nations to treat foreign satellite companies on the 
same terms as national companies.4  
 
Most OECD jurisdictions have competition as a key objective in their telecommunications legislation. The 
adoption of O&C restrictions on satellite applications by the NRA is considered to be self defeating as it 
precludes the development of a competitive marketplace and its attendant benefits of innovation and 
lower prices in satellite services. However, the US is the only jurisdiction where the sheer size of the 
marketplace ensure there is robust competition amongst satellite operators. In an age of globalization, the 
characteristics of the satellite industry – hemispheric coverage and service areas, economies of scale 
required for cost efficient and risk mitigation – have  favoured the emergence of a handful of global 
corporations (e.g. INTELSAT, SES, Hughes, Loral, Eutelsat) originating in the US and western Europe. 
More recently, new competitors have come on to the scene from the BRIC5 countries such as China 
Aerospace International Holdings Ltd. (Hong Kong). One or two of these operators tend to be dominant in 
specific hemispheric markets (e.g. SES and Eutelsat are first and second respectively by virtue of the 
number of satellites in Europe, Africa and Asia). Thus in a global marketplace, the imposition of limitations 
on foreign ownership and control by NRAs would further limit hopes for the development of competition in 
their particular marketplace.   
 
A number of NRAs view satellite licensing primarily as a means to promote research and development 
and job creation in their telecommunications industry, and in the broader context, economic development 
and global competitiveness. These NRAs and their governments appear to quietly favour to varying 
degrees, ‘national champion’ satellite companies. This occurs not only in the licensing process but also in 
access to R&D funding and job training. While it is clear that Luxembourg favours SES, in other countries 
the relationship is less obvious. Luxembourg’s ILR requires satellite operators have an office in the Grand 
Duchy, and until recently, SES was virtually the only operator. While national preference measures are in 
contravention of both EU and WTO treaty obligations, they are typically opaque and difficult to prove. 
ANFR in France requires a French ‘bricks and mortar’ corporate ‘presence’ to be licensed. Eutelsat 
benefits from a range of government programs (see section 2.3.2 ANFR below) and Eutelsat has 
historically been awarded the vast majority of licenses. However, both benefits and licenses could be the 
natural outcome of this historical close relationship and the French interventionist approach to economic 
policy. Other countries require the presence of technical staff for satellite operations be located in country 
for legal and safety reasons. While these measures appear to be relatively modest, they may signal to 
foreign companies that national champions have preferential treatment.  
 
 
 
 
 

                                                      
4 WTO GATT 4th protocol on ‘basic telecommunications’ resulting from Uruguay Round of negotiations1986-1994 
GATT ref. http://www.wto.org/english/docs_e/legal_e/50-dstel_e.htm  
5 Brazil, Russia, India and China. 
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2.3 Current NRA processes and general rules 
 
2.3.1 Overview of licensing/assignment processes for domestic applications 
 
National regulatory authorities (NRAs) throughout the world employ a variety of processes to grant, issue 
or assign licences for satellite operations. In fact, any given NRA itself may use a variety of processes to 
manage satellite networks (also known as space networks),6 employing different rules and regulations 
depending on the specific type of satellite network being licensed.  
 
Further, some NRAs use a different licensing process for satellites with the same orbital characteristics 
that are intended for different types of use. For example, while the Federal Communications Commission 
(FCC) in the US uses one process for geostationary orbit (GSO) satellites, that process is altered 
somewhat depending on whether the GSO satellite will be used in the Broadcast Satellite Service (BSS) 
or Fixed Satellite Service (FSS). Similarly in the UK, Ofcom’s process for evaluating applications for 
proposed frequency assignments varies depending on whether the assignment or allotment is already 
planned or unplanned for use by a UK satellite operator. As well, although Ofcom represents the UK 
government in the ITU, it also notifies the ITU of UK satellite and orbital resource filings and decides 
whether to process UK applications. The UK Space Agency – in a separate and subsequent process – 
issues the actual space station licences (permitting the launch and orbit of the physical space station), 
thus adding another layer of complexity. 
 
Generally, within the eight jurisdictions selected for study, there are three process used for licensing, 
approving or coordinating GSO satellite operations:   

1. First-come, first served (FCFS);  
2. Auctions;  
3. Comparative review (or award process). 

 
A fourth process – modified processing rounds – is used by the FCC to license non-geostationary orbit 
(NGSO) satellites. This process, which the FCC also used to license GSO satellites until 2003, is briefly 
described in this section, but is otherwise not dealt with in detail throughout this report; the focus of this 
report is primarily processes for licensing GSO (FSS and BSS) satellites.  
 
The following table attempts to identify which processes are currently used by which NRAs under which 
conditions. Due to the intricacies of these processes (e.g. Ofcom does not actually license satellites or 
spectrum, but represents UK applicants in the ITU), brief explanations of the processes and procedures in 
each jurisdiction are provided following the table.  
 
 
 
 

Process Country – Agency Licence/Assignment/Filing  Proactive 
Filing?7 

US – FCC GSO Satellite System No 
UK – Ofcom Satellite Network – non-planned frequency 

bands 
No 

UK – UK Space 
Agency 

Space Station No 

Australia – ACMA Orbital Slot No 
New Zealand – RSM Satellite Network No 
Luxembourg – ILR Satellite No 

 
 
 
FCFS 

France – ANFR Satellite No 
                                                      
6 The term 'satellite and/or space networks' commonly refers to the combination of earth stations and space stations. 
7 Does the NRA file for frequency assignments before determining which party will use the assignment and specified 
orbital position? 
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Process Country – Agency Licence/Assignment/Filing  Proactive 
Filing?7 

Brazil – Anatel Space Exploration Right Yes Auctions 
Mexico – Cofetel Concessions to use Frequency Bands Yes 

Comparative 
Review 

UK – Ofcom Satellite Network – planned frequency bands No 

Processing Rounds US – FCC NGSO Satellite System No 
 
 
 
 
2.3.2 First-come, first-served 
 
As the table above illustrates, FCFS is used by a number of jurisdictions to license satellite operations. 
Although the presence and impact of competing demand in the studied jurisdictions is reviewed later in 
the report, it is important to note that there is very little demand for licences for orbital operations in 
Australia and New Zealand. As a result, these jurisdictions use a de facto FCFS process in dealing with 
the few applications to date. Thus, they did not specifically select FCFS as a means to prioritize and 
review an influx of applications. ILR in Luxembourg similarly uses FCFS in a de facto means, which suits 
its national goals of supporting national champion SES. The FCC, however, specifically selected FCFS to 
equitably manage the United States’ highly competitive industry.  
 
The general steps in the FCFS processes used by each of the profiled NRAs are described below.  
 
 

FCC 
The FCC has used an FCFS procedure to process GSO satellite licence applications since 2003. Under 
its FCFS process, the FCC considers applications for GSO satellite licences one at a time in the order in 
which they were filed – order is determined through an electronic filing system which tracks application 
times to the thousandth of the second. The FCC operates its FCFS process using a single queue for all 
GSO applications, regardless of orbital slot. Using the single queue allows the FCC to consider all issues 
relating to each application, including potential interference with other licensed satellites. Only once 
applicants meet the FCC’s eligibility requirements (described in Chapter 3) are they submitted to the ITU. 
The specific steps of the application process are:8  
 

1. The application will be reviewed to determine whether it is acceptable for filing based on 
application criteria. If not, the application will be returned to the applicant. 

2. If the application is acceptable for filing, the application will be placed on public notice and 
interested parties will be given an opportunity to file pleadings. 

3. The application will be granted only if it meets each of the following criteria:   
a. After review of the application and any pleadings filed in response to that application, the 

Commission finds that the application meets the required standards of [see chapter 3]; 
and  

b. The proposed satellite will not cause harmful interference to any previously licensed 
operations.  

 

Also, although the precision of the electronic filing system greatly reduces the potential for two 
simultaneous applications, the FCC has provision to handle multiple applicants that file at the same 
thousandth of a second. Essentially, the solution is to split the spectrum at the specific orbital location 
50/50 between the two applicants, if both are eligible. In those rare cases in which a licensee is 
authorized to use only half the spectrum at a given orbit location, the FCC feels it may be possible for 
both licensees to provide a viable service with that spectrum. 
                                                      
8 Source: FCC, 2003, Report and Order, In the Matter of Amendment of the Commission's Space Station Licensing 
Rules and Policies. 
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Ofcom 
Ofcom has been responsible for UK spectrum management since 2003, when the Communications Act 
transferred spectrum management functions and responsibilities from the Radiocommunications Agency 
of the Department of Trade and Industry. Under these guidelines, Ofcom “represents the UK Government 
[as well as British Overseas Territory, the Channel Islands and the Isle of Man] in the ITU and acts as the 
UK notifying administration under ITU procedures in relation to international management of the radio 
spectrum and orbit resources.”9 Although Ofcom technically does not license orbital slots or spectrum, 
applicants secure satellite network assignments via the ITU process through Ofcom. 
 
Ofcom uses FCFS to review applications and submit fillings to the ITU for non-planned frequency 
assignments. Ofcom does not publish details of applications for non-planned assignments in advance of 
submission to the ITU. Additionally, Ofcom will not submit notification data for the subject application to 
the ITU unless coordination has already been completed with affected UK networks with higher regulatory 
precedence – applicants must submit copies of the completed coordination agreements to Ofcom for 
verification.   
 
Ofcom follows the following three steps required by the ITU for coordinating satellite networks in the non-
planned bands:  

1. Advance publication information;  
2. Request for coordination; and  
3. Notification. 

 
 

UK Space Agency 
The UK Space Agency additionally plays a role in issuing UK satellite licences. In fact, the Agency is 
responsible for issuing the actual licences for UK applicants seeking to undertake any activity in outer 
space. The following table lists the common stages in the UK satellite licensing process, including the 
required coordination with Ofcom. Applications are handled on a FCFS basis.  
 
 
Stage Action 

0 Identification of whether a licence is required and initial contact /consultation: to explain the 
licensing process to the applicant and for UK Space Agency to learn whether there are any 
special circumstances related to the mission. 

1 Completed application form and initial information, together with fee received by UK Space 
Agency. 

2 Suitability of applicant’s insurance cover: to ensure that the cover for the mission provides 
appropriate cover for the UK Government under the conditions of the licence. 

2 Applicant’s financial status: to ensure that the applicant has adequate resources to carry out the 
proposed activity and to meet and maintain its obligations under the licence (e.g. continuing to 
meet insurance premium payments) and that the applicant is sufficiently sound to enable a 
licence to be issued (bearing in mind  
(i) the UK Government’s potential liabilities for the activity under international treaties, and  
(ii) the statutory indemnity in favour of the Government from everyone to whom the OSA applies 
and which is contained in the OSA). 

2 Technical assessment: to ensure that the launch and operation of the space object conform with  
international treaties (e.g. the requirements on liability and registration) and law and that they do 
not pose a risk to lives or property. 

2 Checks with OFCOM to ensure that correct ITU filings have been made (i.e. that the frequencies 
used will not cause interference issues). 

2 Licence application review – political and legal: UK Space Agency liaises as appropriate with 

                                                      
9 Source: Ofcom, Procedures for the Management of Satellite Filings, 2007. 
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Stage Action 
other Government Departments and partners (e.g. MoD, PPARC, NERC) to ensure that the 
licensed activity does not affect Government activities. 

3 Final decision: UK Space Agency ensures that all checks are complete and decides whether or 
not to issue the licence. Licence prepared, adding conditions where necessary (e.g. in response 
to advice from any of the above processes). 

3 Final meeting with applicant to explain any conditions in the licence. 
4 Licence issued or refused. 

Source: UK Space Agency, Revised Guidance for Applicants, Outer Space Act 1986. 
 
 

ACMA 
The ACMA represents the Government of Australia in the ITU and approves applications and submits 
filings for new satellite networks to the ITU on a FCFS basis. The ACMA’s common process for handling 
applications involves: 

1. The applicant submits an application to the ACMA addressing seven criteria and providing other 
information specified on the ACMA website [described in Chapter 3].  

2. The applicant pays a non-refundable fee intended to recover ACMA’s costs for considering the 
application. 

3. The application is submitted to the Authority (the ACMA “board of directors” as it is commonly but 
erroneously referred to as) for consideration. 

4. If the application is approved, the satellite network is submitted to the ITU and the ACMA enters 
into a Deed of Agreement with the applicant for the coordination and radiofrequency interference 
management of the new satellite network. 

 
 
 

RSM 
In New Zealand, the Ministry of Economic Development (MED) is responsible for policy advice on 
spectrum issues and licensing arrangements, the latter being administered by the Radio Spectrum 
Management (RSM) group within the MED. There has been only one orbital slot assignment (NZLSAT ) 
issued, which took approximately three years, largely due to ITU timeframes. The RSM used a ‘first in 
time,’ or FCFS, procedure to determine the order in which to process that application, and generally uses 
FCFS for all satellite service licensing, which primarily amounts to earth station licensing. The RSM 
ensures that satellite frequency assignments are in accordance with the ITU Radio Regulations as well as 
the Rules of Procedure approved by the ITU’s Radio Regulations Board. 
 
In addition to its first-in-time approach, since 2004 the RSM has also allowed the use of  “external 
engineering,” whereby suitably qualified individuals (approved radio engineers and approved radio 
certifiers) could both create licences and certify licence compliance with the RSM’s requirements. The 
introduction of this process has led to the vast majority of licensees being created and certified externally. 
However, all of these externally engineered licences have been for earth station transmitting or receiving 
frequency assignments, or transmitting or receiving assignments for existing space stations, and therefore 
the process is less relevant in the context of this report.  
 
 

ILR 
In Luxembourg, the approach of ILR is essentially based on its role to support and partner with SES to 
build a globally-competitive satellite industry in the country. Thus, the regulator and operator work 
together to prepare filings to be submitted by the ILR to the ITU. Both entities monitor the ITU process 
and once frequency assignments in a suitable orbital position are found, the ILR submits a filing to the 
ITU. The ILR files for an orbital position and several frequency assignments within different unplanned 
FSS allocations with a variety of parameters within which SES might operate. As SES clearly 
communicates which frequencies and orbital positions it is interested in obtaining, the notion of national 
planning is somewhat moot.  
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In the case that the ILR is successful in achieving the desired outcome in the ITU process, SES 
approaches the Ministry with its application. During the licensing process, the two parties – ILR and SES 
– negotiate launch and service roll out schedules. 
 
The ILR classifies its process as FCFS, but this principle has not been tested as the ILR has never 
licensed any satellite operator other than SES. As the process is not public, it is not clear whether other 
global operators have enquired and/or formally applied for a satellite licence in Luxembourg. However, it 
would appear that the ILR and the Government of Luxembourg have sent strong signals to foreign 
operators that SES has status as national champion.        
   
 

ANFR 
The Agence Nationale des Fréquences (ANFR) in France uses FCFS to process applications for satellite 
services. When a request for authorization of a satellite service is received, assuming that the company 
making the request has a French presence, the ANFR verifies that the request is in conformity with the 
ITU Radio Regulations and with the application of French legislation. If it is, the request is then made 
public and comments are invited on the request. Decisions concerning these applications are then made 
by the ANFR in consultation, as appropriate, with other governmental ministries.  
 
As in most countries, the ITU filings are largely prepared by the satellite operator but the French 
administration is, of course, ultimately responsible vis-à-vis the other ITU Member States for the 
coordination and operation of the satellite networks for which it submits filings to the ITU. ANFR files for 
an orbital position and several frequency assignments within different unplanned FSS allocations with a 
variety of parameters which are suitable to future operations of its national satellite operator(s). 
Representatives from the ANFR participate in satellite coordination meetings with those countries 
identified by the ITU’s Radiocommunication Bureau as requiring coordination based on application of the 
relevant provisions of the ITU Radio Regulations. 
 
The relationship of Eutelsat with the French government is more subtle. While the operator doesn’t have  
the same status of national champion as SES has in Luxembourg – ANFR has in some cases, licensed 
other operators besides Eutelsat10 – the operator by virtue of its corporate presence in France has certain 
advantages. Thus Eutelsat benefits from research and development spending to develop new 
technologies, training of the workforce and employment benefits are often jointly financed by Eutelsat and 
the government and French government agencies (e.g. National Defence) purchase capacity from 
Eutelsat. ANFR deals with a broad range of satellite operators including commercial operators, 
governmental operators and intergovernmental operators. ANFR works closely with Eutelsat and other 
French operators to secure via the ITU process the desired frequency assignments and orbital positions. 
Once the allotment is secured for France, ANFR formally selects an operator for the satellite licence 
through in the FCFS process. According to the ANFR, in each of the licensing events since the changes 
to the licensing regime in 2007, only a single operator at a time has applied for a licence. As there has 
never been competition for licensing, there has never been a need for a comparative process.  
 
In the application, the operator submits its financial information and technical plans (coverage, roll out 
schedules, coordination and other necessary provisions) to ANFR for review. ANFR indicated that all 
applications to date have been well documented and typically only a few clarification questions are 
required. In the post award period, ANFR monitors the operator’s financial status and technical 
developments in the pre and post launch phases 
 
 
2.3.3 Auctions 
 
Although auctions for licensing satellite operators have been used in the past in the United States and 
Australia, they are currently used only in Brazil and Mexico.  
                                                      
10 Since ANFR changed its licensing process in March 2007, 18 of 22 licenses have been awarded to Eutelsat, 3 to 
France Telecom and 1 to Solaris Mobile.  

12 
 



 

 
 

 Anatel 
Brazilian regulator Anatel uses a multiple-round, sealed bid auction process to issue satellite 
assignments, or Space Exploration Rights. Unlike most countries, which file with the ITU on behalf of 
satellite operators having actual planned satellite networks, Anatel submits filings before ever having 
received an application from a satellite operator. In other words, Anatel files for an orbital position and 
several frequency assignments within different unplanned FSS allocations with a variety of parameters 
within which a future satellite company might operate. The speculative filing is then coordinated with the 
other administrations identified by the ITU’s Radiocommunication Bureau. Then Anatel, paying only the 
ITU’s cost recovery fee, auctions off the valuable orbital and spectrum resource recovering its investment 
in terms of the ITU cost recovery fee from the proceeds of the auction.   

 
Participants in the auction must have a local legal representative in Brazil but this is only a minimal 
requirement.  The telemetry transmit and control (TT&C) function has to be controlled from Brazil by 
employees who are Brazilian nationals, although the satellite link from a TT&C earth station could be in 
another country. 
 
In Brazil’s last satellite auction event, three licences were issued.  Licences were auctioned sequentially, 
one at a time.  At the end of each stage of the auction, the winner of that stage had the right to indicate 
which orbital position and which frequency bands it wished to have of the various ones being auctioned.  
To qualify to participate, a bidder was required to meet requirements to prove its legal status, technical 
qualifications, economic and financial qualifications and its good standing with the tax authority.  Each 
bidder had to post a bid bond, valid for all three stages of the auction, of R$ 157,000.00. 

 

A winning bidder has to strictly follow a schedule of major milestones in deploying the satellite and 
associated services: 

 obtaining a satellite construction contract; 

 start manufacturing the satellite; 

 completion of manufacturing; 

 launch, and 

 enter into operation. 

 
The operator has 4 (four) years after winning the licence to enter into operations except in situations of 
force majeure or fortuitous event.  There are requirements to provide capacity, on preferential terms, to 
the government and public safety agencies. 

 
Cofetel 

Like Anatel in Brazil, Cofetel in Mexico also licenses satellite assignments (and associated orbital 
positions) via auction and has issued four such licences since 1997. In actuality, Cofetel works in 
partnership with other Mexican regulators, SCT (Secretaría de Comunicaciones y Transportes) and the 
competition authority, CFC (Comisión Federal de Competencia).  

 
Cofetel performs technical and market studies to recommend that orbital slots and associated frequency 
bands be auctioned, and SCT gives its approval. CFC has jurisdiction over approving bidders in Mexico’s 
spectrum auctions. CFC gets involved in Cofetel’s pre-auction evaluation of applicants to be bidders, to 
express any concerns it has over competition issues raised by the participation of certain bidders in an 
upcoming auction.  And finally, Cofetel proceeds to conduct the auction itself. SCT actually issues the 
licences once Cofetel has completed the evaluation and auction process.   
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A spectrum auction can be initiated by an operator or group of operators requesting that certain spectrum 
bands and satellite assignments be auctioned.  Once a formal request is received, Cofetel undertakes an 
analysis of the request and responds with an auction proposal if it views the request favourably.   
An auction can also be undertaken by the government’s own initiative.  In this case Cofetel would perform 
an analysis and issue a public consultation of its proposal to auction spectrum and satellite assignments.  
Comments are solicited from interested parties, including potential bidders. 
 
Whether an auction is initiated in response to a formal request from the industry or at the government’s 
own initiative, the auction process continues with the official publication (in the Diario Oficial) of the 
auction terms of reference.  The terms of reference include the specific rules that will apply to the auction: 
the requirements to qualify as a bidder, the bidding rules and process itself, the conditions and 
timeframes on the service coverage, the capacity that needs to be reserved on the satellites for the 
government’s own use, and quality of service.  Included in the terms of reference are model concession 
contracts.  By participating in the auction and bidding, a bidder is agreeing to the terms contained in the 
model concession contract for that satellite assignment and associated spectrum. 
 
Prior to the beginning of the bidding, potential bidders submit applications to participate in which they 
must demonstrate their technical and financial qualifications.  The competition authority CFC reviews the 
potential bidders for any concerns it has regarding competition problems created by the participation of 
certain bidders.  Once approved, bidders must submit a seriousness bond that could be forfeit if it violates 
auction rules (this was required to be USD $13.5 million at the beginning of the last auction and coincided 
with the amount of the minimum first bid), which is periodically updated during the rounds of the auction 
as the prices go higher. 
 
 
 
2.3.4 Comparative review 
 

Ofcom 
Of the eight NRAs studied, only Ofcom has a comparative process as part of its satellite licensing regime.  
 
If the applicant is seeking, through Ofcom, to bring an unmodified UK allotment – a planned frequency – 
into operation, Ofcom publishes a notice indicating that an application has been received and invites other 
proposals. If additional applications are received, Ofcom carries out an award process (e.g. a comparative 
review) to determine which application, if any, to accept. Details of the individual award processes are 
only made available at the time of publication of the notice. However, the conditions which would 
necessitate the holding of an award process has never occurred in the UK and therefore Ofcom has not 
as yet undertaken a comparative review.  
 
The flow diagram below11 illustrates Ofcom’s complete variable process for processing applications for 
assignments in the planned and unplanned frequency allotments. As is clear, processing applications for 
allotments in planned satellite bands is more complex than for unplanned bands. 
 

                                                      
11 Source: Ofcom, 2007. 
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2.3.5 Processing Rounds 
 

FCC 
The FCC used a processing rounds procedure to handle almost all of its private domestic satellite 
operations applications (GSO and NGSO) for more than 20 years. After reviewing its processes in 2003, 
the FCC adopted FCFS for GSO satellites but elected to maintain its processing rounds – which were 
altered and thus now called modified processing rounds – approach for NGSO satellites.  
 
Under the modified processing rounds procedure, once the FCC has determined an NGSO satellite 
application is acceptable for filing, it puts that application on public notice and announces a cut-off date for 
applications to be considered concurrently. Following the cut-off date, the FCC reviews the additional 
applications to determine whether they are acceptable for filing and if so, places those applications on 
public notice. Once the record has closed on all the applications placed on public notice, the FCC acts on 
the applications. If there is not enough spectrum to accommodate all qualified applicants, the regulator 
will divide the spectrum equally among those applicants. Each licensee will be allowed to choose its 
specific band assignment between 30 and 60 days before it launches its first satellite, by filing a letter with 
the commission and serving the other participants in the processing round.    
 
As of 2010, the FCC had 6 NGSO satellite licensees. 
 
 

2.4 Transparency  
 
Transparency of satellite licence processes – including transparency of the progress of an ongoing 
process and overall transparency of the process and requirements – contributes to a fair and open 
licensing system. Fairness and transparency are also critical pre-requisites for countries to attract outside 
investment in its telecommunications industry. 
 
Transparent eligibility and application criteria, and a transparent review of those criteria, ensure licensees 
that all applicants are treated equal. Also, transparent filings allow other potential applicants to know, 



 

particularly in a FCFS regime, where their application stands in relation to potentially ‘competing’ 
applications. 
 
Allowing public comments goes beyond transparency to provide additional input from potentially affected 
parties such as user groups in rural and remote areas, low income users, and other telecommunication 
operators. NRAs have to weigh the advantages of promoting a fair and open system against the 
possibility that transparency and public intervention will significantly delay the licensing process. 
 
In some instances, transparency is built into the application and decision process. For example, 
applicants in the US must file their applications through the FCCs IBFS (International Bureau Filing 
System), which is available to the public to view the progress and outcomes of all applications. Other 
jurisdictions are more judicious in revealing decisions and rationale. The ACMA in Australia, for example, 
publicizes favourable decisions as part of process of granting a new licence, but does not publicize 
decisions that do not result in issuing a licence (see ‘Y/N’ indicator) in table below. In the case of auctions, 
the grant of licence and the rationale are clearly more straightforward.  
 
The following table compares the transparency (i.e. is the information for each stage made available to 
the public) of the satellite regimes profiled above along various stages of the application process.  
 
 
   
 US* Ofcom** UK  

Space
AUS NZ  Brazil Mexico Lux France

Application Process/Steps Yes Yes Yes Yes Yes Yes Yes No Yes 
Assessment Criteria Yes Yes Yes No Yes Yes Yes No Yes 
Applications/Notices Yes No No No Yes Yes Yes No Yes 
Public Comment Allowed Yes No No No No No No No Yes 
Decisions Yes Yes Yes Y/N Yes Yes Yes No Yes 
Decision Rationale  Yes Yes Yes Y/N N/A Yes Yes No No 
*GSO-licensing process. 
**Unplanned band licensing process. 

 
 
2.5 Competing demand impacts 
 
It is rare for NRAs to alter their satellite licensing processes due to the presence of competing demand for 
orbital resources. In fact, NRAs in the profiled jurisdictions either have not yet experienced competing 
demand (Australia and New Zealand) or their current processes were selected specifically to deal with 
ongoing competing demand (US, UK and Brazil).  
 
Indeed, the most appropriate case study of a process specifically selected to manage competing demand 
is the FCCs FCFS process. Prior to 2003, the FCC used processing rounds for both GSO and NGSO 
satellites. As Section 2.2.4 explains, processing rounds allowed all interested parties to file applications 
for the use of an orbital resource, or resources. However, unlike the modified processing rounds 
procedure for NGSO – under which the regulator divides the available spectrum among the interested 
parties – the previous processing rounds process required interested parties to negotiate “mutually 
agreeable compromises.” When negotiations failed, as was often the case, the FCC had to mandate a 
solution, finalizing a long and onerous process. Therefore, when the FCC adopted FCFS in 2003, it was 
in large part to solve the issue of competing demand for GSO satellite licences. One the main advantages 
of FCFS is the fact that it manages the issue of competing demand by establishing a processing queue.  
 
The FCFS process is effective in both the absence and presence of competing demand, as is evidenced 
by its use in jurisdictions such as Australia as well as the US. Processing rounds as a licensing 
procedure, on the other hand, has proven itself, as least from an efficiency standpoint, to be better suited 
to instances of limited demand.  
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However, because an FCFS queue is based on time of filing, the possibility of simultaneous applications, 
which is an example of competing demand within the process, exists. As described in section 2.2.2, the 
FCC has provision to process simultaneously filed applications, in the rare instances in which this occurs. 
To reiterate, the FCC’s solution in such a case is to split the spectrum at the specific orbital location 50/50 
between the two applicants, if both are eligible. In those rare cases in which a licensee is authorized to 
use only half the spectrum at a given orbit location, the FCC feels it may be possible for both licensees to 
provide a viable service with that spectrum. 
 
 
2.5.1 Subsequent competing applications 
 
There seem to be two different approaches to processing applications received through the FCFS 
process that compete with an existing licence, particularly of a licensee that is currently in the process of 
building and launching its satellite. Neither approach affects the actual FCFS process, but both are 
nuances within that process that should be recognized.  
 
As a rule, the FCC does not keep subsequently filed applications on file. In other words, if an application 
reaches the front of the queue that conflicts with a previously granted licence, the FCC denies the second 
application rather than keeping the application on file in case the lead applicant does not construct its 
satellite system. 
 
Ofcom, however, does not consider conflict with an existing UK application or allotment when reviewing 
applications. Rather, Ofcom processes the subsequent application by weighing it against Ofcom’s 
common application criteria. If the subsequent application is deemed eligible, Ofcom submits the 
application to the ITU knowing that particular, conflicting application will effectively be pending and would 
only be processed if the preceding application is rejected. 
 
 
2.5.2 Lack of competing demand  
 
Considering that the licensing regimes used globally are more often employed to help NRAs effectively 
address competing demand for orbital resources, it is interesting to note how these processes function, 
and, in some cases, change when there is no demand. Two cases of interest are auctions in Brazil and 
filing for planned frequency assignments in the UK through Ofcom, both described below. 
 

Anatel – Auctions in the absence of competition 
Auctions by their nature are designed as means to handle competing demand with limited regulatory 
intervention. However, Anatel has also used an auction process in instances where there was no 
competing demand. For example, as part of a series of auctions in 2007, Loral Skynet do Brasil won a 
licence from Anatel for approximately C$1.07 million.12 However, the licence was for extended Ku-band 
capacity in a frequency assignment previously won at auction and in use by Loral Skynet. Although the 
spectrum was put to auction, Loral was the clearly the only interested party and therefore won the 
‘auction’ by bidding the reserve price. This additionally allowed Anatel to set a market value for that 
spectrum to be used for future reference.  
 
This case illustrates that auctions, although often used to address competing demand as well as to 
generate revenue for a national government, can also be used strictly as a process. Anatel would have 
known in advance that Loral would be the only interested bidder, yet used an auction as a quick and 
efficient process requiring minimal intervention, thereby maintaining its policy of using auctions. 
 
 

                                                      
12 Note: In this study, the equivalent values in Canadian currency are calculated using Bank of Canada rates for the 
licence year, based on the average of the daily closing for the 251 trading days.   

17 
 



 

Ofcom – planned frequency allotment 
As described in Section 2.2.5, Ofcom will initiate an award process in cases of competing demand to 
bring into use unmodified UK frequency allotments. In cases where an applicant applies to use an unused 
UK assignment or allotment and there is no competing demand, Ofcom will skip the award process and 
submit the filing to the ITU. Similarly, Ofcom approves applications by current operators to modify  
allotments in the planned bands in cases of service improvements which have no impact on other existing 
UK allotments. This is the case for example, where the operator plans to introduce additional services or 
launch a sub-regional system. Ofcom will not initiate a competitive process in such cases. 
 
 

2.6 Satellite/spectrum type impacts 
 
The FCC and Ofcom are the only two of the profiled NRAs that use separate process depending on the 
type of satellite, or its use, being licensed or assigned. Other NRAs either maintain the same process 
regardless of satellite type or have not yet had the opportunity to consider the impacts of various satellite 
types. Anatel, for instance, has thus far licensed only assignments in unplanned FSS allocations. 
However, the regulator feels auctions will likely be forthcoming in the planned BSS allocations. Similarly, 
ANFR in France uses FCFS to process both FSS and BSS satellite applications, but in the case of BSS 
licences, coordination with the nation’s broadcasting regulator, Conseil supérieur de l’audiovisuel, is 
needed. This is similar to Canada’s system of shared regulation between Industry Canada and the CRTC, 
but it does not impact the actual procedure of processing applications.  
 
The two instances of impacts on actual processing procedures are described below. 
 
 FCC – GSO-like, NGSO-like and BSS 
As described in section 2.2, the FCC uses separate processes to licence GSO (FCFS) and NGSO 
(modified processing rounds) satellites. However, to be more specific, the FCC uses the terms “GSO-like” 
and ”NGSO-like” to distinguish between the two types of satellites, as well as to include some GSO 
satellites within the NGSO licensing regime. The FCC defines the two types of satellites as:  
 
GSO-like Satellite:  

“a GSO satellite designed to communicate with earth stations with directional antennas. 
Examples of GSO-like satellite systems are those which use earth stations with antennas with 
directivity towards the satellites, such as FSS, and MSS feeder links which use GSO satellites.”    

 
NGSO-like Satellite:  

“(1) All NGSO satellite systems, and 
(2) All GSO MSS satellite systems, in which the satellites are designed to communicate with earth 
stations with omni-directional antennas.”13 

 
The FCC additionally uses a unique process to license BSS satellites. However, the majority of the 
process, particularly in determining the appropriate licensee, is identical to the FCFS procedure used for 
all GSO FSS satellites. The BSS licensing procedure only differs from the process used for all other GSO 
satellites in terms of some of the requirements and obligations for licensees. These differences are 
discussed in later chapters of this report.  
 

Ofcom – unplanned and planned allotments, and BSS 
As outlined in section 2.2, Ofcom uses separate process to handle applications in unplanned (FCFS) and 
planned (award process) frequency bands. Generally, BSS applications are in the planned bands and are 
therefore managed using the process described in section 2.2 and in the Ofcom flow chart presented in 
that section. Although not necessarily a point of process, Ofcom reviews the proposed usage to ensure it 
is technically compatible with existing UK allotments in a frequency allotment plan. In the case of BSS 

                                                      
13 Source: FCC, 2003. 
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satellites, this would include the BSS Plan for Regions 1 and 3 contained in Appendix 30 and the  
associated FSS feeder links contained in Appendix 30A of the ITU’s Radio Regulations. 
 
 
 

2.7 Process drivers/rationale and drawbacks 
 
The key drivers or reasoned rationale behind the design and/or application of global satellite licensing 
processes tend to include a combination of some or all of the following:  

 Expediency and/or efficiency of the regulatory process for applicants, end users and/or the NRA 
 Transparency and fairness to applicants;  
 Minimizing regulatory intervention;  
 Achieving national social and policy goals;  
 Extracting fair value for a public resource;  
 Supporting a national champion; and,  
 Fostering a competitive environment.  

 
In some cases, such as Australia and New Zealand, the lack of competing demand limits the opportunity 
to accomplish goals through the process itself, and therefore any objectives must be met through 
requirements imposed on applicants and licensees. In the cases of each jurisdiction, their particular FCFS 
procedures were developed to ensure their operators abide by ITU Radio Regulations.  
 
In the case of the UK Space Agency, FCFS is used essentially because applicants are already filing for 
their frequency assignments through Ofcom and it is sensible and fair to process applications in the order 
in which they are received.  
 
The sub-sections below describe the common drivers and rationale behind the three main licensing 
processes.  
 
 
2.7.1 FCFS 
 
The most common reason NRAs use FCFS to license satellite operations is expediency. By limiting the 
review process to only one application (as opposed to multiple in comparative review, processing rounds 
or auctions) regulators can essentially remove all possible delays that could occur between receiving an 
application and issuing a decision. Indeed, it was for exactly this reason the FCC switched to the FCFS 
process in 2003, and the regulator believed the expedited process would lead to many other advantages:  
  

“the first-come, first-served procedure will enable us to act on satellite applications dramatically 
more quickly and efficiently than under the current processing round procedure. Thus, consumers 
will benefit because they will receive service faster.  In addition, our procedure will lead to more 
efficient spectrum usage because it will reduce the amount of time spectrum lies fallow. 
Furthermore, a faster licensing procedure would enable U.S. satellite operators to comply with 
ITU bringing-into-use requirements more easily, and so help preserve U.S. leadership in the 
satellite industry...Accordingly, it would further the public interest to adopt a first-come, first-
served procedure for as many types of satellite licences as possible, except NGSO-like 
applications, for which licensing the first applicant to operate in a certain frequency band would 
prevent other applicants from using that spectrum.”14   

 
By moving from processing rounds to FCFS in 2003, the FCC reduced its average disposal time – the 
time from the receipt of application to issuing a decision – from two-to-three years to less than one year.  
 

                                                      
14 Source: Ibid. 
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The FCC additionally noted in changing processes that the new procedure would provide more 
opportunities for competitive entry. Because the previous processing rounds process more often than 
not resulted in spectrum splitting between multiple operators. This resulted in applicants filing sequential 
applications for several licences in order to acquire sufficient spectrum for their operations. By considering 
only one applicant at a time and granting exclusive use of the spectrum serving a given geographic area 
at a given orbital location, FCFS helps ensure new licensees can offer their intended service under one 
licence.  
 
FCFS additionally facilitates competitive market entry by allowing new applicants to be reviewed on their 
own merits, rather than compete with dominant players which are generally equally well resourced and 
competent needing to demonstrate to the FCC that they would be the ‘best’ applicant’, under the 
comparative review process. Also, because FCFS does not involve a regulatory decision beyond whether 
the applicant meets the criteria mandated for all applicants, the process requires relatively minimal 
regulatory intervention.  
 
As well, predictability is cited as an additional rational or driver for using FCFS. Essentially, because all 
applicant criteria (pre- and post-launch obligations) are set out in the process guidelines, applicants know 
in advance what will be required of them throughout the process. Auctions and comparative review both 
add a layer of unpredictability that can result in an applicant coming away empty handed after going to 
great lengths to obtain a licence. Also, unlike auctions, FCFS can help provide cost certainty by 
publishing fixed regulatory fees that are not altered due to the process.  
 
FCFS is also used in certain instances as a simplified process in the absence of competing demand. 
Such is the case in Australia and New Zealand, where little to no demand for orbital resources exists, but 
also in Luxembourg, where the regulator essentially serves one operator.  
 
Satellite spectrum management in Luxembourg is driven by the country’s economic development policy 
of favouring a national champion, SES. The Luxembourg government is an equity investor in SES at the 
same time that the ILR, a government agency, regulates SES. The national objectives are job creation, 
economic activity generated and taxes produced. The ILR works closely with SES to ensure the success 
of the ITU process for frequency assignments and associated orbital positions which are then awarded to 
SES. The economic objectives are more important to the ILU and the Government of Luxembourg than 
enabling competition or ensuring fairness among competing firms. A de facto FCFS process has proven 
ideal for achieving these goals. Currently SES has 42 satellites at 26 orbital positions and is one of the 
leaders in the global satellite industry.  It also has large ownership stakes in other global and regional 
satellite companies.  
 
FCFS serves a similar benefit in France, where satellite spectrum management has been, and continues 
to be driven by France’s economic development policy of favouring large firms which can act as national 
champions in strategic industries, including Eutelsat in satellite-based communications. Eutelsat was 
originally set up in 1977 by a consortium of European countries as a publicly-owned satellite company 
with the mission of developing a strong European satellite presence with France and Germany as the 
dominant partners in the consortium. After privatization in 2001, Eutelsat’s headquarters and employment 
base continue to be anchored in France. Eutelsat benefits from direct and indirect subsidies for research 
and development, job creation, etc. which effectively makes its more cost competitive and in return 
generates important economic benefits for France. The national objectives of the Government of France 
are job creation, economic activity generated and taxes produced.  
 
Eutelsat is a major player in the global satellite market. It commercializes capacity on 26 satellites located 
in geosynchronous orbit between 15 degrees West and 75 degrees East. ANFR works closely with 
Eutelsat and other satellite operators in ensuring the success of the ITU process for frequency 
assignments and associated orbital positions. While not all orbital positions have been awarded to 
Eutelsat, it has captured the lion’s share.15 According to ANFR, in each allotment/licensing process there 

                                                      
15 Since ANFR changed its licensing process in March 2007, 18 of 22 licenses have been awarded to Eutelsat, 3 to 
France Telecom and 1 to Solaris Mobile 
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has only been a single applicant (i.e. no competitive bids). In the case that more than one bid were to be 
received, the ANFR procedure would include examining the relative ‘credibility’ of the competing bids. 
While the overall criteria for assessing applications are posted on the ANFR website, the criteria for 
evaluating ‘credibility’ are not published. Literature suggests that economic objectives of building a strong 
satellite industry and leading national companies appear to be more important to the ANFR than enabling 
competition. 
 
Finally, in instances where open competition exists, FCFS is considered a fair and transparent process 
in that it absolves the regulator from making what could be accused of being subjective judgements by 
selecting one applicant over another.  
 
In terms of drawbacks, some arguments against FCFS are: 

 FCFS does not lend itself to the capture of benefits to end users and/or contribution to Treasury 
for the use of a public asset beyond what is mandated in the pre-published licensee 
requirements. 

 It does not promote or help ensure the most efficient use of the spectrum.   
 It can require significant safeguards to help guard against speculative and frivolous applications, 

particularly in the presence of substantial competing demand. 
 Needs to be customized to match the competitive situation of the jurisdiction using it. 
 May favour incumbent operators who are familiar with the regulatory process over new entrants. 
 Has been named as the de facto process by NRAs that clearly favour a single operator. 

 
 
2.7.2 Auctions 
 
The most common motivation behind using an auction process is to extract the market value of a public 
resource – in this case, satellite spectrum. In a perfectly competitive environment, the winning bids from 
an auction can be considered to accurately reflect the market value for that good16. Auctions serve the 
dual purpose of determining who values the spectrum highest, and who has an incentive to put it the 
highest valued use, leading to the most effective use the resource. Auctions also have the advantage of 
establishing a benchmark market price for spectrum which can be referenced for establishing the market 
value of other bands, licence fees and reserve price in future auctions.  
 
In the case of public goods such as spectrum, holding an auction ensures the market value of that public 
good is returned to the public, usually by being deposited in that nation’s general consolidated revenue 
fund. However, meeting the objective of achieving market value through an auction is subject to the 
particular rules, requirements and the number of participants in that event.  
 
In the United States, the Orbit Act prohibits auctions of "orbital locations or spectrum used for the 
provision of international or global satellite services”.  This view was reaffirmed in 2009 by the United 
States Senate Committee on Commerce, Science and Transportation when it advised the U.S. Senate 
Budget Committee that: "because of the inherent international nature of satellite services, the auctioning 
of domestic satellite spectrum may lead to retribution by other nations.” 
 
Although the FCC no longer auctions orbital resources, it used an auction in 1996 to issue two licences 
for BSS satellites. In making its determination to use an alternative process, the FCC noted:  
 

“the competitive bidding procedures we adopt today are specifically designed and intended to 
assign scarce resources to those who value them most highly and can make the most efficient 
use of them.  By offering the available channels in two large blocks, we obviate the need for 
reaggregation and allow the auction winners to proceed directly to acquisition or construction of 

                                                      
16 Typically, as subsequent payment to the NRA in exchange for the license is based on the full bid (i.e. highest bid 
price) the winning bid is the maximum market price. However, some jurisdictions have used the second price auction 
(aka ‘Vickrey auction’) method wherein the winning bidder pays the NRA based on the highest losing bid i.e. the 
auction price paid is something less than the maximum market price.   
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satellites and operation of their systems without having to negotiate with other permittees or 
engage in several rounds of administrative processing.  Since we intend to hold this auction in 
January 1996, and to apply performance requirements to ensure due diligence,  we believe that 
the method we have chosen to replace....is better suited to achieving expedited service from the 
channels available than is the existing policy.”17 

 
The FCC also mentions expediency as an advantage of auctions. While auctions in the satellite industry 
have not proven, on average, to provide as quick a turnaround as FCFS, they are usually quicker 
processes than comparative review and processing rounds. And like FCFS, because auction bidders 
need only to meet set criteria (usually financial and technical) to participate in an auction, regulatory 
intervention is relatively limited. As section 2.4 notes, Anatel in Brazil still used an auction as a quick and 
efficient process requiring minimal intervention in a case when it knew there would be only one bidder, 
thereby maintaining its policy of using auctions. 
 
Finally, auctions are a fair and transparent process from a regulatory sense in that the final decision on 
who is granted the licence is not determined by the regulator itself.  
 
On the flip side, the auction process has been criticized by the industry association and subject to caveats 
by economists.  
 
We will deal first with the economists arguments: 
 
From an economist’s point of view, for auctions to operate efficiently generally there must be a number of 
bidders competing for the same frequencies. However, due to the economics of the industry NRAs 
typically deal with just a few satellite operators and thus there is little potential competition for potential 
satellite auction events. The result is that an auction with multiple bidders could fail in its goal to establish 
market value due to the familiarity of bidders and opportunity for collusion-like behaviour.  
 
Auctions do not help capture benefits to end users beyond what is mandated in the pre-published auction 
eligibility and licensee requirements. This characteristic is shared with the FCFS process. 
 
Auctions do not provide cost certainty and therefore do not allow operators to finalize their business plans 
in advance of the licensing process. 
 
The Satellite Industry Association (SIA) - representing major satellite operators - has argued that 
auctioning of satellite spectrum18 is inappropriate for various reasons or has inherent weaknesses in the 
process. In the following paragraphs, we set out the SIA arguments followed by the examination of the 
merits (indented) of each.  
 
The SIA argues that auctions are inconsistent with the international nature of satellite communications. 
Satellite spectrum by its very nature provides coverage of multiple national marketplaces and thus 
revenue potential for the operator which is licensed by a single national jurisdiction. In Europe, the 
domestic market of the licensee often constitutes only a small portion of the operator’s business case. 
This is also the case for Canadian licensees as the US market for satellite services is typically ten times 
the size of the Canadian market. Simply stated, if the licensee captures most of its revenues in adjacent 
markets rather than the domestic market, is it equitable that a single national NRA garner the full market 
value of the licence through the auction licensing process?  
 
If NRAs in smaller jurisdictions use auctions to capture full market value of the licence which is dependent 
on access to neighbouring markets, might the NRAs in those markets impose high licence fees for ground 
stations or otherwise seek to capture their own share of the economic rent? Auctions – in a competitive 
market – will promote efficiency, but a single NRA administering and reaping the benefits of an auction 
                                                      
17 Source: FCC, Report and Order, 1995, Revision of Rules and Policies for the Direct Broadcast Satellite Service.  
18 http://www.ic.gc.ca/eic/site/smt-gst.nsf/vwapj/dgrb-001-09-SatelliteIndustryAssociation-comments.pdf/$FILE/dgrb-
001-09-SatelliteIndustryAssociation-comments.pdf 
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would not necessarily maximize public benefit (if that is also a goal of NRAs). There would also be 
opportunity for NRAs to do some gaming to ensure they get the fees.  This is not a failure of the auction 
methodology, more a recognition that there is an international market, and perhaps there should be some 
type of joint participation of NRAs in such instances to ensure fees are allocated appropriately. 
 
The industry body argues that the ITU priority rules regarding spectrum rights at a satellite orbital position 
inject substantial uncertainty into the satellite licensing process, such that there is no guarantee that any 
country and satellite operator would secure spectrum access in the end. The SIA contends that a satellite 
licence is worthless if the licensee ultimately is unable to use the spectrum involved because another 
operator's ITU filing has date priority.  

 
This is not an argument against auctions (as it does not matter what pricing methodology is used). It is a 
concern regarding the licensing process going through two bodies: the ITU and the NRA. 
 
With regards to this uncertainty argument, while it is true that the ITU process has inherent uncertainty, 
this has not dissuaded countries (and global satellite operators) from actively pursuing the spectrum rights 
associated with satellite orbital due to their potential economic value. 
 
The SIA argues that additional uncertainty in the valuation of the potential licence results from the need to 
comply with domestic regulations of multiple countries if a satellite operator wants to gain market access 
across its coverage area. Using auctions in these circumstances would not be an effective licensing 
mechanism because it is so difficult for a prospective bidder to determine the value of the rights that 
would be obtained through the satellite licence. 

 
The history of the global satellite industry shows that the global operators are well versed in developing 
business plans based on multiple national markets (which constitute the basis for establishing the value of 
the rights) in the potential coverage areas as well as in dealing with multiple NRAs as necessary (e.g. 
ground station licences). Any business entering a new market needs to comply with domestic regulations, 
so the auction should reflect the market value (which in turn is affected by the costs of regulation).  Any 
reasonable financial analyst preparing the business case would allow for these costs. If an operator 
chooses not to enter a market for which they have a licence, that is their business decision, but they must 
be prepared to compete in an auction against operators that do want to enter that market. 

 
The SIA argues that auctions do not promote spectral efficiency and that satellite operators already have 
incentives to use spectrum efficiently. This appears to be a somewhat spurious argument as by 
international treaty, the ITU has the principal role in ensuring efficiency of spectrum associated with 
satellite orbits and this occurs long before the national licensing process. As well, it is hard to argue that 
any of the three principal licensing methods: FCFS, comparative review or auctions is inherently better in 
promoting spectrum efficiency.  
 
Finally, the SIA argues that auctioning of satellite spectrum, leads to higher operator costs and 
consequently less choice among competing providers.  
 
In the view of the study team, spectrum is a public good and an increasing rare commodity desired by a 
number of competing operators. The services provided by satellite operators and terrestrial operators are 
typically substitutable and in some cases, the spectrum can be used for both satellite and terrestrial 
wireless operators for telecommunications services.  
 
In the context of seemingly insatiable demand for terrestrial wireless services and limited supply 
(‘spectrum famine’), the FCC has indicated that it intends to ‘re-farm’ some satellite spectrum in the C 
band to terrestrial wireless applications as these have the potential to generate higher economic rent from 
the underlying applications.19 As it is likely that once spectrum is re-farmed by the NRA to terrestrial 
wireless applications, the spectrum would generate a higher economic rent through the auction prices 
than that paid by satellite operators.  
                                                      
19 Source: http://spectrum.ieee.org/telecom/wireless/the-great-radio-spectrum-famine/0 
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In the case that satellite spectrum is auctioned, it is true that prices paid by service providers and end 
users will rise to reflect the market value of the spectrum, but this is already the case in terrestrial wireless 
spectrum. From the viewpoints of both spectrum efficiency and economic efficiency, it is difficult to argue 
that terrestrial wireless spectrum should be auctioned whereas satellite spectrum should not be 
auctioned. 
 
In summary, auctioning of frequencies associated with orbital slots is consistent with spectrum efficiency 
and economic efficiency thus, auctioning satellite spectrum to obtain market value would appear to be a 
rational goal for NRAs. However, the practical considerations such as ensuring sufficient number of 
bidders to obtain market value for the spectrum may be difficult to overcome. 
 
 
 
2.7.3 Comparative review 
 
The main benefit of the comparative review process is it allows NRAs to license the orbital resource to the 
applicant that best meets the goals of the regulatory body. In jurisdictions with limited competition in 
the satellite sector, the primary goal of the comparative review process may be to ensure that the 
applicant that can guarantee its ability to launch and operate a satellite is selected. In more competitive 
areas, the NRA can use the comparative review process to go beyond the mandatory obligations and 
have potential licensees contribute to additional regulatory and policy goals. Contribution regimes 
commonly include any of: R&D spending; creation of high-paying technical and professional jobs in the 
jurisdiction and growing the domestic economy; and provision of modern telecommunication services to 
remote areas of the country which lack alternative delivery platforms (universal access).  
 
For instance, while most NRAs include launch and operate milestones in their general licensing 
requirements, a comparative review could lead to selecting an applicant that is capable of launching and 
operating a satellite ahead of the standard timeframe. Similarly, while many jurisdictions mandate national 
coverage obligations, applicants in a comparative review are likely to offer to exceed those obligations or 
demonstrate ways to meet or exceed those obligations efficiently and potentially at a lower cost to 
consumers. 
 
Essentially, while obligations to ensure licensees help the regulator achieve national regulatory and policy 
goals can be included as requirements through any licensing process, using a comparative review 
process creates an environment that challenges licensees to use the most innovative technology and 
service solutions possible to exceed those obligations and provide the greatest benefit back to the 
public in exchange for use of a public good. Comparative review processes also have the benefit of 
providing cost certainty by allowing potential operators to view the regulatory fees well in advance of 
applying for or obtaining an assignment. 
 
The arguments against comparative review processes arise from their complexity and opaqueness. If the 
selection criteria, weightings and competitive process are not fair and transparent, failed applicants can 
contest the results and possibly the integrity of the licensing process. The comparative review process 
requires significant resources on the part of the NRA to manage the process and simultaneously evaluate 
several applications. If the parameters for roll out of the benefits package are not clear or monitoring 
resources are not made available at the NRA, winning applicants can not be held to account and in some 
cases may not deliver on promised benefits.  
 
For terrestrial services, most NRAs have stopped using the comparative process and have moved to 
auctions, as they felt that auctions are a more effective way of ensuring that the spectrum gets put to the 
highest value use. They often also felt uncomfortable picking winners and losers based on subjective 
criteria instead of market factors. However, few NRAs have employed auctioning for satellite spectrum 
due to the practicalities of organizing a competitive process as well as the international nature of satellite 
services.  
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2.8 Timelines 
 
Disposal time – the time from the receipt of application by the NRA to issuing a decision – is considered a 
key factor in selecting a preferred licensing process. For most unplanned FSS bands, the ITU Radio 
Regulations require operators to bring their proposed systems into use within seven years from the date 
of the Radiocommunication Bureau’s receipt of the Advance Publication of Information (API), barring 
which the country’s filing is cancelled.  Depending on a number of factors, particularly the complexity of 
the satellite coordination process, it may take three years or more for the NRA to successfully coordinate 
frequency assignments via the ITU process. Therefore NRAs tend to use quick and expedient licensing 
processes for applications for assignments in unplanned bands. 
 
NRAs typically do not guarantee disposal times, but most do have their own goals in terms of handling 
applications expeditiously. The FCC, for instance, adopted FCFS in 2003 to reduce its average disposal 
time from two-to-three years to less than one year. GSO satellite applications to the FCC are typically 
disposed of in roughly six months, with it rarely taking longer than nine months for the regulator to review 
the application and file to the ITU. 
 
Ofcom, on the other hand, guarantees its own timelines in terms of processing the various steps involved 
in submitting filings for frequency assignments in unplanned bands to the ITU. Its timelines are:20   

 Acknowledge receipt of the Advanced Public Information (API) data from the applicant within two 
days. Ofcom will then submit the API data to the ITU within five working days. 

 Acknowledge receipt of the request for coordination within two working days. Ofcom aims to 
submit this data to the ITU within 10 working days. 

 Acknowledge receipt of notification data within two working days. Ofcom aims to submit this data 
to the ITU within 10 working days. 

 Acknowledge receipt of administrative due diligence data within two working days, and submit to 
ITU within two working days. 

 Acknowledge receipt of bringing into use data within two working days, and submit to ITU within 
two working days. 

 
The UK’s other regulatory body, the UK Space Agency, typically reviews applications and issues a 
decision in roughly four months. 
 
As New Zealand’s RSM has only one licensed satellite, it has a limited pool to draw from in terms of 
historical disposal times. As it is, it took approximately 3 years (primarily driven by the ITU process) from 
the time of application for the NRA to secure its assignments for its lone satellite but only weeks for the 
RSM to approve  the application. Similarly, Australia’s process for approving applications for new satellite 
networks in unplanned bands for submission to the ITU takes two to six weeks, depending on the 
workload of the ACMA’s assigning section. Following that, the timeframe is as set by the ITU.  
 
The ILR in Luxembourg does not publish the timelines of its licensing process, but the close collaboration 
between the regulator and the lone licensee favours an efficient and timely process. ANFR, however, 
must meet French law which mandates the licence must be issued to an operator within six months of 
receiving the ITU allotment.  
 
Other administrations profiled in this study were unable to specify their common disposal timelines.  
 
 
 

                                                      
20 Source: Ofcom, 2007. 
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3 Eligibility Requirements and Milestones (Pre-launch 
conditions) 

 
Because satellite spectrum orbital resources are effectively global goods on loan to jurisdictions for 
licensing and use, it is incumbent upon NRAs to ensure they are used and used effectively. Additionally, 
access to the spectrum and orbital resource in unplanned bands is on a use-it-or-lose-it basis, providing 
additional incentive to ensure licensees are capable of launching and using a satellite and are serious 
about doing so. As such, NRAs require applicants and licensees to meet various financial and technical 
criteria and development milestones throughout the licensing and satellite construction processes. 
Effectively, there are two separate types of pre-launch requirements imposed by regulators: 
 

1. Applicant eligibility requirements – criteria that must be met by applicants before being issued a 
licence and/or before the regulator will submit a filing to the ITU.  

2. Licensee milestones – ongoing time-based criteria that demonstrate a licensee’s progress 
towards launching a satellite. 

 
The criteria used by the studied NRAs in each of these pre-launch categories are described below.  
 
 

3.1 Applicant eligibility requirements 
 
Applicant eligibility criteria exist to guard against speculative and spurious filings by ensuring applicants 
have the ability (generally financial and technical) to launch and operate a satellite. While the criteria are 
usually rigorous, the application guidelines are not always rigid. This allows the NRA and the applicant 
flexibility in devising proposed solutions. On the negative side, the large satellite operators often have 
equal or greater technical and financial expertise than the NRAs. In extreme cases, some smaller NRAs 
may lack the necessary specialized functional expertise in finance and space engineering to adequately 
evaluate applications.21 
 
The application requirements for the studied NRAs, where applicable, are presented below. Common 
administrative criteria, such as name and address of applicant, have been removed.  
 
 
3.1.1 FCC22  
 
Because the FCC does not compare satellite applications from separate applicants against one another, 
the conditions to ensure a legitimate application need to be comprehensive. Therefore, under FCC 
regulations, the following information shall be contained in the applications for GSO satellite networks: 
 
Technical Criteria:  

1. Type of authorization requested (e.g., construction permit, launch authority, station licence, 
modification of authorization). 

2. General description of overall system facilities, operations and services. 
3. Radio frequencies and polarization plan (including beacon, telemetry, and telecommand 

functions), center frequency and polarization of transponders (both receiving and transmitting 
frequencies), emission designators and allocated bandwidth of emission, final amplifier output 
power (identify any net losses between output of final amplifier and input of antenna and specify 
the maximum EIRP for each antenna beam), identification of which antenna beams are 
connected or switchable to each transponder and TT&C function, receiving system noise 
temperature, the relationship between satellite receive antenna gain pattern and gain-to-

                                                      
21 For example, Tonga lacks in house resources and has outsourced the regulatory functions for satellite licensing to 
a third party company.  
22 Source: FCC, Code of Federal Regulations, Part 25.  
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temperature ratio and saturation flux density for each antenna beam (may be indicated on 
antenna gain plot), the gain of each transponder channel (between output of receiving antenna 
and input of transmitting antenna) including any adjustable gain step capabilities, and predicted 
receiver and transmitter channel filter response characteristics. 

4. For geostationary satellite orbit satellites, orbital location, or locations if alternatives are proposed, 
requested for the satellite, the factors which support such an orbital assignment, the range of 
orbital locations from which adequate service can be provided and the basis for determining that 
range of orbital locations, and a detailed explanation of all factors that would limit the orbital arc 
over which the satellite could adequately serve its expected users. 

5. Predicted space station antenna gain contour(s) for each transmit and each receive antenna 
beam and nominal orbital location requested. These contour(s) should be plotted on an area may 
at 2 dB intervals down to 10 dB below the peak value of the parameter and at 5 dB intervals 
between 10 dB and 20 dB below the peak values, with the peak value and sense of polarization 
clearly specified on each plotted contour. 

6. Estimated number and geographic distribution of earth stations, and description of proposed 
arrangements for access to the system between the premises of the users and the earth stations 
for domestic satellites only. 

7. A description of the types of services to be provided, the estimated demand for these services, 
and the areas and entities to be served, including a description of the transmission characteristics 
and performance objectives for each type of proposed service, details of the link noise budget, 
typical or baseline earth station parameters, modulation parameters and overall link performance 
analysis (including an analysis of the effects of each contributing noise and interference source). 
An estimate of transponder capacity under each of the proposed operating conditions must also 
be supplied. 

8. Accuracy with which the orbital inclination, the antenna axis attitude, and longitudinal drift will be 
maintained. 

9. Calculation of power flux density levels within each coverage area and of the energy dispersal, if 
any, needed for compliance with 25.208 [power flux density limits]. 

10. Launch vehicles and arrangements for procuring launch services. 
11. Arrangement for tracking, telemetry, and control. 
12. Physical characteristics of the space station including weight and dimensions of spacecraft, 

detailed mass (on ground and in-orbit) and power (beginning and end of life) budgets, and 
estimated operational lifetime and reliability of the space station and the basis for that estimate. 

13. A detailed description of the capabilities, if any, of each proposed domestic satellite to provide 
service to Alaska, Hawaii, and/or Puerto Rico/Virgin Islands.  

14. If the request is for additional or replacement satellites, detailed information on the historical use 
of the system transponder-by-transponder and on a year-by-year basis, together with a projection 
of the types and amount of services, including restoral or protection requirements, for each 
additional satellite on a year-by-year and transponder-by-transponder basis over the estimated 
lifetime of the satellite(s). 

15. A detailed schedule of the estimated investment costs and operating costs for the proposed 
system by year, including annual depreciation, maintenance and operating costs, and the basis 
on which such costs are calculated. Estimated annual revenue requirements should be provided 
in detail on a year-by-year basis over the estimated design lifetime of the satellites, including any 
pre-operational periods. 

16. Legal qualifications of applicant. FCC Form 430 (Licensee Qualification Report). If FCC Form 430 
is already on file, indicate date, radio service and file number of most recent filing. 

17. A clear and detailed statement of whether the space station is to be operated on a common 
carrier basis, or whether noncommon carrier transactions are proposed. If noncommon carrier 
transactions are proposed, describe the nature of the transactions and specify the number of 
transponders to be offered on a noncommon carrier basis. 

18. Dates by which construction will be commenced and completed, launch date, and estimated date 
of placement into service. 

19. Public interest considerations in support of grant. 
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Financial Criteria:  
1. Estimated costs of proposed construction and/or launch, and any other initial expenses for the 

space station(s); and 
2. Estimated operating expenses for one year after launch of the proposed space station(s). 
3. Each application for authority to construct and/or launch a space station shall demonstrate an 

applicant’s current financial ability to meet the costs by submitting the following financial 
information verified by affidavit: 

a. A balance sheet current for the latest fiscal year and documentation of any financial 
commitments reflected in the balance sheet (such as, for example, loan agreements and 
service contracts) together with an exhibit demonstrating that the applicant has sufficient 
current assets and operating income. If the applicant is owned by more than one 
corporate parent, it must submit evidence of a commitment to the proposed satellite 
program by management of the corporate parent upon whom it is relying for financial 
resources; 

b. If the submissions described above are not sufficient, the applicant shall submit additional 
information. 

i. The terms of any fully negotiated loan or other form of credit arrangement 
intended to be used to finance the proposed construction, acquisition, or 
operation of the requested facilities including such information as the identity of 
the creditor (or creditors), the amount committed, letters of commitment, detailed 
terms of the transaction, including the details of any contingencies.  

4. Whatever other information or details the Commission may require with regard to a specific 
application or applicant; 

5. Any loan or other credit arrangement providing for a chattel mortgage or secured interest in any 
proposed facility must include a provision for a minimum of ten (10) days prior written notification 
to the licensee or permittee, and to the Commission, before any such equipment may be 
repossessed under default provision of the agreement. 

 
 

3.1.2 Ofcom23 and UK Space Agency 
 
Ofcom’s role in representing the UK in the ITU is evident in the way its due diligence requirements are 
structured. Unlike the FCC, which requires all due diligence information from applicants upfront before 
filing for an assignment, Ofcom requires due diligence information as necessary in advance of the various 
stages of the ITU filing process. As Ofcom does not technically license satellite resources, its 
requirements are more difficult to classify as pre- or post-licensing. In fact, Ofcom’s list of due diligence 
items include pre-filing requirements as well as those that could commonly occur in a post-licensing stage 
(i.e. once the operator has secured the frequency assignment but before it has launched). Thus many of 
Ofcom’s due diligence requirements are summarized in the next section of this report.  
 
Overall, Ofcom requires applicants to “demonstrate that they either have the technical capability or  
that they have a legally binding contractual commitment by which transmissions to and from stations 
operating within the planned satellite network can be modified or ceased upon the request of Ofcom.”  
The requirements for demonstrating these capabilities are similar to those required by the FCC, although 
somewhat abbreviated in terms of specifics.  
 
Stage 1: At or before the submission of API 

1. The business plan of the applicant setting out the key milestones of the project.  
2. Evidence of financial ability to meet the costs of construction and launch of the proposed 

satellites.  
3. Evidence of financial resources to operate the system for at least three years after launch.  
4. Supporting documentation must include:  

a. a balance sheet for the current financial year, together with a statement detailing the 
applicant’s current assets and operating income; and  

                                                      
23 Source: Ofcom, 2007. 
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b. a financial plan along with appropriate market research showing the intended sources of 
funding and estimated revenues, consistent with the business plan.   

 
UK satellite services are additionally required to meet the requirements of the UK Space Agency. The 
basic application requirements from UK Space are:24  
 

1. The nature of the space activity the applicant is proposing to carry out;   
2. The relationship of the applicant with other parts of the corporate group (if applicable);   
3. The applicant’s financial standing (including certified accounts for the three most recent years, 

accounts information for parent companies may also be required if the applicant is a subsidiary);   
4. Mission costs;   
5. Insurance arrangements for launch (if applicable) and in-orbit phase of the mission (including 

copies of all certificates and policies);   
6. Technical details of the mission (including copies of the launch services contract, satellite supply 

contract and technical specifications and ground station specification);   
7. Plans for disposal of space object at end of life;   
8. Emergency procedures;   
9. Radio frequencies and powers used during the mission;  
10. Orbital location information. 

  
As the requirements listed above indicate, Ofcom does not require applicants to have a UK presence. 
Applicant’s also do not have to have to commit to operating a Satellite Control Centre, or a Tracking, 
Telemetry and Command station in the UK. Ofcom required such examples of a UK presence in the past, 
but determined in 2005 that removing these conditions were consistent with its commitment to less 
burdensome regulation. However, applicants that do not have an SCC located in the UK must prove that 
“credible and binding arrangements are in place to ensure compliance with Ofcom’s requests.”25 No 
additional information is provided by Ofcom that indicates what constitutes a credible and binding 
arrangement in this case.  
 
 
3.1.3 ACMA26 
 
While Australia has only secured two frequency assignments and corresponding orbital positions, 
ACMA’s technical and financial information requirements are generally comparable with the US and the 
UK. Operators requesting the ACMA to file a satellite network with the ITU must first provide the ACMA 
with detailed information relating to:  

 The reason for choosing the Australian Administration 
 The background of the network  
 Types of services to be provided  
 Technical characteristics of the network.  

 
The applicant must also specifically address each of the following assessment criteria.  
 
Assessment Criteria 

1. Filing the satellite network with the ITU must not impede the capacity of the ACMA to perform its 
spectrum management or telecommunications functions (subsection 11(2) of the Australian 
Communications and Media Authority Act 2005);  

2. Operation of the satellite network to provide radiocommunications to Australia must be consistent 
with the Australian Radiofrequency Spectrum Plan or any relevant frequency band plan, taking 
into account any expected or planned changes to those instruments (section 104 of the 
Radiocommunications Act 1992);  

                                                      
24 Source: UK Space Agency, Revised Guidance for Applicants, Outer Space Act 1986.  
25 Source: Ofcom, “Procedures for Authorisation of Satellite Networks” 2005. 
26 Source: ACMA, Assessing a Filing, http://www.acma.gov.au/WEB/STANDARD/pc=PC_535.  
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3. Operation of the satellite network to provide radiocommunications outside Australia must be 
consistent with the ITU Radio Regulations (section 299 of the Radiocommunications Act 1992);  

4. The satellite operator must agree in writing to enter into a Deed of Agreement with the ACMA for 
the coordination and radio interference management of the satellite network (section 299 of the 
Radiocommunications Act 1992 and section 12 of the Australian Communications and Media 
Authority Act 2005);  

5. The satellite operator agrees that the space objects that comprise the satellite network will be 
determined to be 'Australian space objects' for the purposes of the Radiocommunications Act 
1992 (sections 5, 10A, 16 and 23);  

6. The satellite operator must agree in writing to meet the requirements of the Telecommunications 
Act 1997 in relation to the operation of network units located on satellites; and  

7. There must be a benefit to Australia in accordance with the object of the Radiocommunications 
Act 1992 and the functions of the ACMA. For example, the filing must:  

a. increase the overall public benefit derived from using the radiofrequency spectrum 
(subsection 3(a) of the Radiocommunications Act 1992);  

b. support the communications policy objectives of Government (subsection 3(f) of the 
Radiocommunications Act 1992);  

c. provide opportunities for the Australian communications industry in domestic and 
international markets (subsection 3(g) of the Radiocommunications Act 1992); or 

d. otherwise assist the ACMA to meet its legislative obligations. 
 
 
3.1.4 RSM 
 
New Zealand’s RSM has licensed only one domestic satellite to date. Therefore, the majority of the 
RSM’s satellite policy as it pertains to licensing has been in the context of licensing use of foreign-
licensed satellites serving New Zealand (see chapter 7). The RSM does not have any requirements on 
applicants for a frequency allocation over and above what is required through the ITU process. 
 
 
3.1.5 Anatel 
 
Anatel has defined the following eligibility requirements for bidders in its last satellite auction: 
proof of its legal status, technical qualifications, economic and financial qualifications and its good 
standing with the tax authority.   
 
Each bidder also had to post a bid bond, valid for all three stages of the auction, of R$ 157,000.00 and 
had to retain a local legal representative. 
 
3.1.6 Cofetel 
 
To be eligible to participate in a satellite auction, a potential participant must submit the following 
information to Cofetel: 
 

1. A description of the technical specifications of the satellite system that the participant intends to 
install, with the respective control centers and power characteristics, frequency and service 
coverage, both national and international: 

2. A description of the satellite services that the participant intends to provide; 
3. The potential participant’s business plan which must include financing and investment plans; 
4. Documents that establish the potential participant’s legal, technical, financial and administrative 

qualifications and capabilities; and 
5. A favourable opinion from the CFC (competition authority). 

 
 

30 
 



 

3.1.7 ILR & ANFR 
 
ILR does not publish or make public the criteria for satellite applications. Because SES, which is partially 
owned by the Luxembourg government, has historically been ILR’s only licensee, the applicant 
requirements are based on ensuring SES meets all ITU requirements. While ANFR publishes the general 
criteria for assessing applications on its website, it does not provide the detailed criteria which might be 
used to evaluate the relative ‘credibility’ of bids in the case of competing bids. However, as indicated in 
above (section 2.7.1 FCFS), only single applications have been received from satellite operators.27  
 
 

3.2 Licensee milestones  
 
Some NRAs require a second set of criteria to be met by operators once a licence has been issued, or 
the operator has secured its frequency assignments. Because by this time in the process, these operators 
have effectively indicated only their capability of launching a satellite, regulators monitor their progress to 
ensure they can achieve this goal. This monitoring most commonly occurs through pre-set build and 
launch milestones that need to be met by certain dates. Failing to meet a milestone without appropriate 
cause can result in financial penalties or even licence revocation. 
 
The milestone requirements for the studied NRAs, where available, are presented below. 
 
 
3.2.1 FCC 
 
The FCC notes that its milestone requirements:  

“are intended to ensure that licensees provide service to the public in a timely manner, to prevent 
warehousing of scarce orbit and spectrum resources.  Such warehousing could hinder the 
availability of services to the public at the earliest possible date by blocking entry by other entities 
willing and able to proceed immediately with the construction and launch of their satellite 
systems.” 
 

The FCC requires licensees to finalize a construction contract within one year of the licence grant, and to 
launch and begin operation of all of their authorized satellites within five to six years, depending on the 
type of satellite.  As noted in section 2.5, the FCC uses a similar, but separate, process to licence GSO 
BSS satellites and GSO FSS satellites. While the majority of the FSS regime is used for BSS, milestones 
are one of the areas of differentiation. The table below outlines the generic milestones used by the FCC 
for FSS and BSS satellite systems:  
 
  FCC launch and operate milestones, in years from authorization 

 FSS BSS
Contract Execution 1 1 
Critical Design Review 2 2 
Commence Construction 3 3 
Launch first satellite in system n/a 4 
Launch and Operate 5 n/a 
Bring Entire System Into Operation n/a 6 

 
 
3.2.2 Ofcom and UK Space Agency 
 
To monitor progress and consistency with the filed business plan over a three year period, Ofcom 
mandates the following reporting process:  

                                                      
27 Source: Interviews with ANFR staff. 
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“Applicants will provide to Ofcom six-monthly progress reports for each satellite network 
indicating any variations from the previously submitted business plan and also details of their 
coordination progress and status. Such six-monthly progress reports will be provided to Ofcom 
from the date of submission of the API by the applicant until such time as the assignment is 
registered in the Master Register. 

 
“Ofcom will assess the information provided in the six-monthly reports against the  original 
business plan and its milestones to establish whether sufficient progress is being made to ensure 
that the project will be completed within the satellite network’s regulatory time period.” 28 

 
Should a report indicates that a project will not be completed on time, Ofcom provides notice to the 
applicant that corrective measures need to be taken to bring the project back on schedule. If the 
measures are not in place when the next progress report is delivered six months later, Ofcom may 
choose to cancel, relinquish or reassign the network filling.  
 
Following the submission of the API, and throughout the above-mentioned reporting period, applicants 
through Ofcom must meet the following specific milestones (part of Ofcom’s due diligence requirements): 
 
Stage 2: At or before the request for coordination 

1. A copy of the relevant construction contract.  
2. A copy of the relevant launch services contract (or, with the prior consent of Ofcom, this may be 

provided no later than six months prior to the planned launch date). 
 
Stage 3: Before the submission of a request for coordination 

1. A business plan showing progress at each stage against the milestones.  
2. A full project report showing the financial, contractual and technical status of the project against 

the milestones specified in the business plan.  
3. Interference analysis (see Article 9, Section II of the Radio Regulations) and a list of those 

identified administrations and networks with which coordination will be required. 
 
Stage 4: Before notification 

1. Report specifying the status of coordination. 
 
Stage 5: Before bringing into use 
 

1. Confirmation of a successful launch.  
2. Confirmation of the number of satellites required to bring the system into operation. 

 
UK licensees additionally must provide detailed information on their scheduled launch activities to the UK 
Space Agency. This information is provided by answering the following 11 questions. Although the 
information is not technically in the form of milestones, many of the questions can only be answered if 
common milestones, such as launch contracts, have been arranged.  
 

1. Please identify the proposed launch vehicle (e.g. variant of Ariane 5, Soyuz …. etc.), baseline 
launch date, and whether the launch is shared with other satellites (if so, please indicate the 
deployment order from the launch vehicle). 

2. Please provide an overview description of the launch indicating site location, range size,  
overflight of countries, and drop locations for the stages. Please identify how the downrange are 
is cleared in advance of the launch, indicating if any evacuation notifications are provided in 
advance (e.g. to airmen, seamen, or landmasses overflown). 

3. Is there a high level safety plan aimed at limiting the hazards resulting from the launch activity? 
Please provide the document reference and identify the originating and approval organisations. If 
the originator of the document is not the applicant, please identify whether the document has 

                                                      
28 Source: Ofcom, Procedures for the Management of Satellite Filings, March 2007. 
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been approved by the applicant. Also, please identify the flow of responsibilities between the 
relevant organisations in the safety process, specifically addressing the preparation for launch, 
launch, range definition control and flight path. 

4. Is there a risk assessment and mitigation plan addressing the hazards to persons and property, 
including third parties, and the environment (including contamination) under nominal and failure 
conditions for the following phases – preparation for launch (including storage and handling of 
toxic propellants), ignition/initial ascent, trajectory down range to attainment of orbital status, and 
impact/disposal/recovery of launch related objects at the Earth’s surface?  For each risk 
assessment and plan, please also identify the originating and approval organisations. 

5. Has a formal methodology been adopted in the  identification of failure modes (e.g. FMECA) that 
could result in hazards to persons and property during the above mentioned launch phases? 
Please briefly describe the approach and refer to any public standards that have been applied. 
Please identify the extent of the exclusion zone around the launch site, and how this has been 
judged to be adequate to protect the public in the event of an explosion. Also, please indicate the 
extent of any emergency services available on site to contain such occurrences. 

6. Please summarise the means by which the specific launch event in question has been approved 
by the national administration(s) responsible for assuring public safety in the domain of the launch 
site.  Please identify each organisation with roles in the approval process. Please describe any 
known guarantees relating to liabilities of procuring states. Please cite probability of casualty in 
the proximity of the launch site and drop zones, either due to termination down range, or due to a 
toxic cloud developing at the launch site. 

7. If the selected launch vehicle has experienced a recent launch failure, please indicate what 
corrective action has been taken to ensure that a similar failure will not occur again? What is the 
probability of failure to the launch vehicle propulsion system, and the flight guidance and control 
system, which could lead to premature termination of the mission. 

8. What additional state territories could be at risk in a failure situation, for example in the event of a 
deviation in trajectory? What processes are in place for termination e.g. through range safety 
officer, or autonomous multiple redundancy voting etc, and how can these processes be judged 
to be fail safe? In the event of termination, please describe how the dispersal of debris is 
minimised, and how the detonation of remaining propellants is prevented. 

9. Please identify the orbit of any final stage, and the expected orbital lifetime. Please identify any 
steps taken to minimise the lifetime in this orbit. In addition, please specify the probability of 
accidental break-up of the final stage. 

10. Please identify the passivation of any upper stage, e.g. venting of remaining propellant to prevent 
possible explosion or release of debris.   

11. Please identify the potential for release of debris during separation of the spacecraft from the 
upper stage. In doing so, please cite mechanisms such as pyrotechnic devices (if included, are 
they fail safe devices), and expected maximum size of debris particles if greater than 1mm. 

 
As noted in section 2.3.2, UK licensees must additionally ensure they have insurance for the space 
mission appropriate to cover the UK government. The UK government (not Ofcom or the applicant) is 
ultimately liable for damages caused by a licensed space object, and therefore requires licensees to:  
 

“insure themselves against third party liabilities (currently to £100 million) arising from the 
licensed activity – the UK Government should be named as an additional insured and insurance 
should be for the launch and in-orbit phases of the mission.”29 

 
 
3.2.3 ACMA 
 
The ACMA does not maintain set milestones for satellite licensees. However, once the ACMA has 
accepted an application to file new networks to the ITU, it enters into a Deed of Agreement with the 

                                                      
29 Source: http://www.ukspaceagency.bis.gov.uk/OSA+Licensing/11936.aspx  
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applicant. These deeds can include milestones for satellite network development and international 
frequency coordination and such milestones would thus be case specific.  
 
 
3.2.4 Anatel 
 
Anatel requires satellite licensees to bring satellites into use within four years, although extensions can be 
requested and are usually granted. If the bringing into use date (plus any approved extensions) is not 
met, the satellite operator forfeits the right to operate and forfeits the money paid in the auction. 
 
3.2.5 Cofetel 
 
Cofetel requires that a satellite operator put a satellite into operation within a predetermined timeframe.  
The satellite operator must also file with Cofetel a business plan as part of the process to qualify to be 
able to bid, in which it commits itself to make certain levels of investments should it win the auction. 
 
3.2.6 ILR & ANFR 
 
As with pre-assignment criteria, ILR and ANFR do not publish or make public licensee milestones, nor do 
they maintain set milestones to be applied to each licensee. As with Australia’s ACMA, ILR and ANFR 
develop milestones with new licensees, but most commonly each NRA works with its national champion 
to ensure a successful launch and initiation of operation within the bring into use time stipulated by the 
ITU. ANFR does, however, require licensees to launch their satellites within 5 years of being licensed. 
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4 Obligations and Conditions (Post-launch) 
 
In addition to pre-launch requirements, most NRAs require licensees to meet specific service obligations 
and/or operating conditions post-launch. These obligations and conditions can be classified in two 
separate categories:  

1. Technical conditions – e.g. technical requirements for the duration of the space station’s orbit 
including debris release, battery specifications, propulsion, environmental considerations and 
space station disposal. 

2. Service obligations – e.g. national coverage parameters, demonstration of public benefit 
(including contribution to the economy), efficient spectrum use, first responder use and 
government access.   

 
Technical requirements and conditions of operation for satellite are largely set by the ITU (in consultation 
with the NRAs and the operators) and are thus standardized across the NRAs and most commonly 
mandatory for all licensees. As such, they do not have a great impact on one licensing regime, particularly 
as it may compare to others, and therefore will not be dealt with in this report.  
 
Service obligations, on the other hand, very greatly between the various NRAs. Service obligations also 
differ in that they are commonly negotiated throughout the licensing process to fit a particular case or 
business plan, as opposed to being mandated. This section describes the common service obligations for 
satellite licensees and notes to what extent each NRA imposes such obligations on licensees.  
 
All eight studied jurisdictions/NRAs were researched and asked to indicated all licence conditions, 
including public benefit obligations. Those NRAs that do not impose any service obligations, or do not 
maintain fixed standards, are not profiled below. For instance, Ofcom and the UK Space Agency currently 
do not require any national coverage or any other public benefit obligations of any UK licensees. Similarly, 
the FCC does not impose service obligations on FSS satellite licensees, but requires BSS licensees to 
meet many public benefit obligations. As well, ILR in Luxembourg, for instance, negotiates terms of 
licence on a case-by-case basis with SES, so it is unclear to what extent service obligations are imposed 
by the NRA versus negotiated with the Ministry as part of the country’s economic development strategy.  
 
Cofetel in Mexico mandates some specific obligations (related to national coverage and use of services 
by the State), but also includes a clause in its licence conditions allowing it to establish specific 
obligations (tariffs, service quality, information) if the competition regulator Cofeco rules that a provider 
has substantial power in a relevant market. The level of the obligations are not specified, but the types of 
obligations that the telecoms regulator could impose include: tariff approval; serve all comers; not 
interrupt anyone's service without prior commission authorization; charge its affiliates and subsidiaries the 
same authorized tariffs; and provide information to the commission.30 
 
The table below indicates the common obligations and conditions mandated or preferred by the studied 
NRAs. In the table, the following notations describe the extent to which each NRA requires licensees to 
meet these obligations or conditions:  
 

 Yes: specified in stated conditions of licence;  
 No: specified by NRA as not being required;  
 C/C: addressed on a case-by-case basis;  
 N/S: not specified as a condition of licence or not in public documents or by the NRA during 

interviews. 
 
 US UK AUS NZ BRZ MEX LUX FRA
Economic Benefit No No C/C No No  Yes Yes 
Efficient Spectrum Use N/S No N/S Yes N/S N/S N/S N/S 

                                                      
30 Source: Reglamento de Comunicación Vía Satélite, 1997. 
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 US UK AUS NZ BRZ MEX LUX FRA
Social Benefits Yes No C/C N/S N/S N/S N/S N/S 
National Coverage Yes31 No C/C Yes Yes Yes No No 
Public Safety/Security Yes No C/C C/C N/S Yes N/S N/S 
Public Service Broadcast Capacity/Access Yes32 No C/C N/S N/S N/S N/S N/S 
State Use No No C/C N/S N/S Yes N/S N/S 
 
 
 

4.1 Demonstration of public benefit 
 
Achieving public benefit – and often maximum public benefit – in exchange for a public good is a key 
policy objective of many NRAs worldwide. This benefit can take many forms, and the extent to which it is 
requested is often open to interpretation. As is noted below, the ACMA has a requirement that applicants 
wishing to file networks demonstrate public benefit to Australia, and views services to Australia as the 
clearest benefit. However, the ACMA has accepted other forms of public benefit as rationale to support 
applications that do not propose to serve Australia.  
 
Generally, all of the service obligations in this chapter can be considered forms of public benefit. Indeed, 
the FCC classifies BSS service obligations as “Public Interest Obligations.” While the following sub-
sections describe the common obligations of national coverage and access, this sub-section quickly 
outlines some of the alternative public benefit obligations that exist in some of the studied jurisdictions.  
 
 
4.1.1 Economic benefit 
  
Deriving economic benefit from spectrum and orbital resources and/or in exchange for undertaking the 
licensing process is a common goal of some NRAs. The means through which this economic benefit is 
achieved varies, however. In the case of Anatel and Cofetel, (and the FCC in 1996) the economic benefit 
comes via the proceeds of a satellite licence auction. Effectively, the bid amounts received through an 
auction, over and above the administrative costs of the NRA, can be viewed as a direct economic benefit 
for the licensing jurisdiction. Additionally, NRAs that charge cost-recovery fees on the administrative 
requirements of running an auction and undertaking licensing processes can count all auction proceeds 
as an economic benefit.  
 
Economic benefit, however, can also be achieved through the mere presence of a satellite industry. For 
instance, in France, ANFR’s main criterion in terms of accepting or rejecting an application is whether the 
satellite operator seeking a licence has a presence in France, although the extent of that presence is not 
defined. This is to ensure somewhat that the company is brought under French taxation law which is felt 
to be an important consideration. It is thus interesting to note that Anatel requires participants in its 
auctions to have a local representative, but this representative could be no more than one person and a 
post office box address.  
 
Economic benefit can also be achieved through spending obligations such as mandated research and 
development expenditure requirements. Currently, none of the studied jurisdictions mandate fixed 
research and development expenditures. However, as the a major shareholder in SES, the Government 
of Luxembourg and SES work together to determine SES’ research and development spending and 
technical and professional jobs in the country as part of the government’s industrial strategy. France 
receives similar benefits from the presence of national champion Eutelsat, but there is no formal (or at 
least one that is published in the public domain) research and development spending limit.  
 
 
                                                      
31 BSS licensees only. 
32 BSS licensees only. 
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4.1.2 Efficient spectrum use 
 
Because spectrum is a public resource, NRAs, through policy, aim to ensure it is used as efficiently and 
effectively as possible. Efficient use of spectrum can result in more and better services for the public, as 
well as lower prices at the consumer level. Generally, much of an entire licensing policy is developed 
around promoting efficient use of spectrum. This could include how much spectrum is granted per 
licensee, what types of uses are approved, and even how quickly applications are processed.  
 
New Zealand’s RSM additionally includes an efficient spectrum use obligation in its licensing procedures:  
 

“Approved Persons have an important responsibility in ensuring the efficient use of the valuable 
radio spectrum resource.”33 

 
Adherence to this obligation is discussed with licensees on a case-by-case basis 
 
 
4.1.3 Social benefits 
 
Beyond what is achieved through national coverage and access obligations, some NRAs impose 
requirements that lead to social benefits for their jurisdiction. A specific example among the studied NRAs 
is the FCC’s policy on mandating compliance with federal equal opportunity employment requirements.  
 
As noted above, the FCC generally does not impose service obligations on FSS licensees. However, it 
has separate requirements on BSS licensees. The presence of these obligations is directly related to the 
broadcasting services being provided by BSS licensees, and are, in effect, similar to the obligations that 
would be imposed on DTH licensees in Canada by the CRTC. Indeed, the FCC mandates the same 
obligations on Direct Broadcast Services (DBS) licensees and operators licensed to operate satellites in 
the Ku-band FSS and that “sell or lease capacity to a video programming distributor that offers service 
directly to consumers.”  
 
All of these DBS-like licensees must comply with the general equal employment opportunity 
requirements, which state:  
 

“Equal opportunity in employment shall be afforded by each cable entity to all qualified 
persons, and no person shall be discriminated against in employment by such entity because of 
race, color, religion, national origin, age or sex.”34 

 
 

4.2 National coverage obligations 
 
One of the most common service requirements for satellite licensees is national coverage obligations. 
Because of their coverage characteristics, satellites continue to be the only telecommunications access 
technology into many remote areas. As a result, many NRAs mandated coverage obligations into 
underserved remote regions (e.g. the Canadian north, and Alaska and Hawaii for the US) for their early 
satellite licensees. Even though alternative platforms (microwave, fibre optic cable) for 
telecommunications services are either currently available or are in the planning stages in most 
population centres of any size in these remote areas,35 continued mandated coverage obligations ensure 
availability of service throughout the jurisdiction and in many cases where there is a second (or third) 
competing service platform result in provision of lower cost services and wider range of choice in services 
and service packages into these areas.  
                                                      
33 Source: New Zealand RSM, 2009, Radio Licence Certification Rules. 
34 Source: http://www.fcc.gov/mb/engineering/part76.pdf  
35 For example, Nunavut (Iqaluit) will be serviced in 2011 by a branch of a new transatlantic cable also serving 
Greenland. 
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Coverage obligations also exist as a means for NRAs to ensure some public benefit in exchange for their 
role in what is effectively leasing a global good. Because a satellite in a slot licensed by one jurisdiction 
often has the potential to provide services into dozens of other jurisdictions, NRAs want to ensure the 
outcome of undertaking a satellite licensing process is the provision of service into their own jurisdictions. 
These obligations differ from one jurisdiction to the next (including whether they are mandatory or 
negotiated), as well as depending on the type of satellite (FSS or BSS).  
 
The FCC’s national coverage requirements vary depending on the satellite’s orbital or use characteristics. 
For instance, the FCC does not generally impose any national coverage requirements on FSS 
satellites.36 As noted in section 3.1.1, the FCC asks applicants to provide a description of the capabilitie
if any, of each proposed domestic satellite to provide service to Alaska, Hawaii, and/or Puerto Rico/U
Virgin Islands, but does not require service to these areas from GSO FSS licensees.  

s, 
S 

                                                     

 
MSS satellite networks licensed by the FCC, on the other hand, must be capable of providing mobile 
satellite services to all locations as far north as 70° latitude and as far south as 55° latitude “for at least 
75% of every 24-hour period.” MSS licensees must also be capable of providing service throughout the 
50 states, as well as Puerto Rico and the US Virgin Islands.  
 
BSS satellites licensed by the FCC,(as well as DBS satellites and DBS-like FSS satellites) however, are 
subject to many service obligations, including national coverage. The FCC states: 
 

“BSS licensees, to the extent that such licensees provide DBS-like services, are required to 
certify that they will provide service to Alaska and Hawaii comparable to that provided to locations 
in the 48 contiguous United States (CONUS), unless such service is not technically feasible or 
not economically reasonable from the authorized orbit location. In addition, we require applicants 
to design and configure 17/24 GHz BSS satellites to be capable of providing service to Alaska 
and Hawaii that is comparable to the service that such satellites will provide to CONUS 
subscribers. Furthermore, we require applicants to design and configure these satellites to be 
able to provide service to Alaska and Hawaii from any orbital location capable of providing service 
to either Alaska or Hawaii to which they may be relocated in the future.”37 

 
Unlike the FCC, Brazil’s Anatel imposes national coverage obligations on all licensees, regardless of 
service. Specifically, Anatel mandates that applicants must agree to cover all of the country and 50% of  
the power (transponder capacity) must be used to do that.     
 
Cofetel in Mexico also includes national coverage requirements in its conditions of licence. Specifically, 
Cofetel requires licensees to cover the national territory, or at least that portion of the national territory 
that is technically feasible due to the orbital position or trajectory of the satellite orbit. When a satellite is 
replaced, an operator should maintain, at a minimum, the same satellite capacity to offer services in the 
national territory that may be necessary to satisfy domestic demand, which could either increase or 
decrease as provided for in the terms of the concession.38 
 
Some of the other NRAs with national coverage obligations can be more flexible in terms of requirements. 
New Zealand’s RSM, for instance, will not support an application if the proposed service is to be delivered 
solely outside of New Zealand. However, the RSM does not impose any specific national coverage 
requirements.   
 

 
36 Source: Interview with FCC, Stephen Duall, Branch Chief, Policy Branch, Satellite Division.  
37 Source: FCC, Report and Order and Further Notice of Proposed Rulemaking, The Establishment of Policies and 
Service Rules for the Broadcasting-Satellite Service at the 17.3-17.7 GHz Frequency Band and at the 17.7-17.8 GHz  
Frequency Band Internationally, and at the 24.75-25.25 GHz Frequency Band for Fixed Satellite Services Providing 
Feeder Links to the Broadcasting-Satellite Service and for the Satellite Services Operating Bi-directionally in the 17.3-
17.8 GHz Frequency Band, May 2007. 
38 Source: Reglamento de Comunicación Vía Satélite, 1997. 
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Australia’s ACMA is similarly flexible in national coverage obligations. The ACMA has a requirement, by 
way of one of its assessment criteria, that an applicant wishing to use the ACMA to file networks to the 
ITU must demonstrate benefit to Australia. Although the clearest benefit to Australia is 
radiocommunication services to Australia, the ACMA has in the past accepted other justifications for 
applicants’ networks which cannot, or are not intended to, serve Australia. 
 
 

4.3 Public service access obligations 
 
Another common service obligation for satellite licensees is providing access to (or actually provision of) 
public services. Depending on the type of service being licensed, access obligations can commonly be 
described one of three ways:  
 

1. Access to spectrum for public safety and security use;  
2. Access to capacity for non-commercial and other publicly beneficial programming in the case of 

BSS and DBS satellites; 
3. General state use of satellite capacity without charge.  

 
 
4.3.1 Public Safety and Security 
 
Although access to spectrum for public safety and security use is an international tenet, it is up to the 
NRAs to determine how to achieve it. As noted by New Zealand’s RSM:  
 

“International treaty provisions reserve some frequency bands on a global basis for specific 
services such as aircraft and ship communications and navigation. Other bands and frequencies 
are reserved to meet national interests such as police, fire, ambulance, defence and 
conservation. Actual provision and operation of services is the responsibility of the relevant 
agencies.”39 

 
In terms of the relevant agencies, it appears that none of the studied NRAs mandate the provision of 
access for public safety and security as an all-encompassing policy or regulation. Rather, the issue is 
dealt with on a case-by-case basis. In Australia for example, there are provisions in the Australian 
Radiofrequency Spectrum Plan 2009 which limit the usage of certain frequency bands in relation to 
certain government related activities. Such limitations are given due consideration in assessing 
applications to file new networks to the ITU. 
 
As well, the FCC provides favourable conditions to operators proposing satellites that will provide public 
safety services. Specifically, the FCC may partially or completely waive the bond requirement (described 
in chapter 5) in such a case. In actuality, the FCC can partially or completely waive the bond requirement 
for any applicant that shows ‘good cause.’  
 
Finally, FCC BSS licensees, as with all satellite licensees providing video services directly to US 
consumers, must participate in the US’s Emergency Alert System.  
 
 
4.3.2 Public service broadcast capacity/access 
 
The FCC additionally imposes significant access obligations on BSS and DBS satellite operators to 
ensure a public benefit of these broadcast services. Specifically, the licensees must provide equal 
opportunity access for political and non-commercial programming, as per the rules described below:40  
 
                                                      
39 Source: http://www.rsm.govt.nz/cms/policy-and-planning/spectrum-policy-overview  
40 Source: http://louise.hallikainen.org/FCC/FccRules/2003/25/701/   
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Political broadcasting requirements:  
1. Reasonable access. DBS providers must comply with Section 312(a)(7) of the Communications 

Act of 1934, as amended, by allowing reasonable access to, or permitting purchase of reasonable 
amounts of time for, the use of their facilities by a legally qualified candidate for federal elective 
office on behalf of his or her candidacy. 

2. Use of facilities. DBS providers must comply with Section 315 of the Communications Act of 
1934, as amended, by providing equal opportunities to legally qualified candidates. 

 
Carriage obligation for non-commercial programming: 

1. Reservation requirement: DBS providers shall reserve four percent of their channel capacity 
exclusively for use by qualified programmers for non-commercial programming of an educational 
or informational nature. Channel capacity shall be determined annually by calculating, based on 
measurements taken on a quarterly basis, the average number of channels available for video 
programming on all satellites licensed to the provider during the previous year. DBS providers 
may use this reserved capacity for any purpose until such time as it is used for non-commercial 
educational or informational programming. 

 
Public service broadcast capacity and access obligations are often also imposed on direct-to-home (DTH) 
satellite television providers, who may be leasing capacity on a licensed satellite and not actually own the 
satellite (or hold the satellite licence) itself. Such is the case in Canada, where the CRTC requires 
carriage of public service and other mandatory broadcasting services by DTH providers as a condition of 
their Broadcasting Distribution Undertaking licence.  
 
 
4.3.3 State use 
While the FCC mandates specific public benefit requirements, Mexico’s Cofetel covers such requirements 
with a more general ‘State use’ clause in satellite licences. The regulator requires satellite operators to 
reserve a portion of their capacity for use by the State without charge, exclusively for networks for 
national security and services of a social character.41 The amount of capacity to be provided to the 
State without charge is determined in the concession. As one example, for a 2004 auction, Cofetel 
mandated that the successful licensee had to reserve 87.48 MHz along with their pairing frequencies for 
State use.42 
 
 

                                                      
41 Source: Reglamento de Comunicación Vía Satélite, 1997. 
42 Source: Cofetel, Bases de Licitacion, 2004.  
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5 Control Mechanisms and Safeguards 
 
It behoves all NRAs with a satellite licensing regime to guard against frivolous and speculative filings as 
much as possible. Such satellite filings waste the time and resources of the NRA. In extreme cases, 
speculative filings could possibly create delays which might compromise the ability of bona fide operators 
to launch and operate services within the timeframe set out in the ITU Radio Regulations.  
 
Speculative filings clearly run counter to the common regulatory objective of deriving public benefits in 
exchange for licensing the spectrum to the best applicant. In the same vein, allowing unqualified 
applicants to hold and sell spots in an FCFS application queue for financial gain does not benefit the 
public. Overall, control mechanisms need to be in place throughout the application and licensing process 
to ensure the regulator can react accordingly at any time it appears an applicant/licensee may not be able 
to fulfil its obligations.  
 
The most substantial control mechanisms of any NRA against frivolous and speculative filings are its 
eligibility requirements and progress milestones, described in chapter 3. Requiring applicants to meet 
significant tests of evidence before advancing beyond the application stage and to continue to 
demonstrate the commitment and financial resources necessary for launching and operating a satellite 
through milestones is the most effective way for NRAs to ensure only committed operators submit satellite 
filings.  
 
Operators may have the technical and financial resources for launch but still use speculative filings as a 
business strategy to deny the scare satellite spectrum resource to competitors or to gain financial 
compensation through resale of licences (trafficking) or other consideration from their competitors. Thus, 
even after demonstration of capacity, the NRA must still consider additional control mechanisms and 
safeguards.  
 
Generally, control mechanisms and safeguards against speculative and frivolous filings are more 
necessary the greater the competing demand. In the presence of competing demand there is more 
opportunity for speculators to attempt to profit from the process, or frivolously fill spots in a queue to delay 
competitor filings. As such, NRAs handling relatively limited satellite filings, such as in New Zealand and 
Australia, do not need any substantial control mechanisms or safeguards beyond general eligibility 
requirements. The same is true for NRAs handling filings from a limited number of applicants – as is the 
case in Luxembourg.  
 
Necessary safeguards can also depend on the type of process used. For instance, an NRA using FCFS 
may need to guard against one applicant filling too many spots in the queue, while this would not be an 
issue for an NRA using an auction process. Therefore as many safeguards and control mechanisms are 
both specific to the level of competition as well as the process used, they tend to be unique.  
 
In the remainder of this section, we focus principally (but not exclusively) on FCC control mechanisms 
and safeguards in consideration of the fact that in global regulatory terms, the FCC has the most 
extensive suite of control mechanisms and safeguards as well as one of the most transparent processes. 
As well, given the integration of the satellite market on a North American basis, operators’ expectations 
are that, to the extent possible, control mechanisms will be harmonized between the US and Canada.  
 
The FCC uses the same safeguards for all GSO-like satellites, including FSS and BSS. 
 
 

5.1 Premature filings 
 
Applications filed before the needed international frequency allocation has been adopted by the ITU are 
given only the status of pending applications. In some instances, such filings have been placed as an 
indication to the ITU Member States that a new allocation is needed, but the common practice is to file 
once the allocation has been agreed at a WRC.  
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The FCC is one NRA that formalizes this process by dismissing satellite applications as premature if the 
application is filed before the ITU adopts the necessary international frequency allocation. The FCC will, 
however, consider applications filed after the ITU adopts the needed international frequency allocation 
even if the FCC has not yet adopted the domestic frequency allocation.  
 
 

5.2 Pending application limits 
 
Of the case study NRAs using FCFS, only the FCC imposes a limit on the number of pending applications 
any one operator can have in the queue. Specifically, FCC regulations limit the number of satellite licence 
applications any one applicant can have pending in a frequency band to five GSO orbital locations and 
one NGSO system.43 Of this policy, the FCC notes:  
 

“five orbit locations is reasonable because it gives licensees the option of providing a global service 
with good look angles for each satellite... [L]imiting pending applications gives licensees an 
incentive to turn in licences for satellite systems that they do not intend to build.  This in turn should 
make orbital locations available for reassignment more quickly than they would be if licensees 
waited until a milestone deadline.” 

 
The FCC additionally includes authorized but as yet un-launched satellites in the five GSO-like orbit 
location limit. This means that an operator with five pending applications cannot get back in the queue 
until it has launched an operational satellite or turns in one of its licences. Finally, the FCC defines an 
applicant as any party that “holds more than 33 percent of the total asset value of applicants with 
applications for five GSO orbital locations.” As such, if an applicant has interest in another applicant that 
exceeds 33%, the pending applications and unbuilt satellites of both applicants will be counted together 
for purposes of the limits. 
 
The other significant NRA using FCFS, Ofcom, does not publish a limit on the number of pending 
applications an operator can file. Rather, Ofcom notes that one of its goals is to promote efficient 
spectrum use and as such does not submit speculative filings. The regulator feels the requirement for 
applications to contain a viable and credible business plan and rationale, as well as the associated 
milestones for launch and entry into service, constitute natural limits to the number of filings of any one 
operator.  
 
 

5.3 Selling spots in the queue/licence trafficking  
 
No NRA using FCFS allows applicants to sell their place in the queue. The FCC, however, is the only 
NRA that publishes a specific provision against it. Naturally, the FCC prohibits this practice because 
“without this prohibition, it is possible that some parties would file satellite applications simply to obtain a 
place in a queue to sell to another party willing and able to implement its proposed satellite system.” 
 
However, after a licence issued, the FCC is also the only jurisdiction that allows licensees to sell their 
licences, subject to FCC review of:  
 

“transfer of control applications to determine whether the proposed transaction furthers the public 
interest, convenience, and necessity. As part of that determination, we will consider whether the 
transferee is qualified to hold a satellite licence, and whether the proposed transaction is likely to 
facilitate provision of service to the public.... we may also examine, if appropriate, whether the 
seller obtained the licence in good faith or for the primary purpose of selling it for a profit, whether 

                                                      
43 Source: FCC 2003, Amendment of the Commission's Space Station Licensing Rules and Policies. 
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the licensee makes serious efforts to develop a satellite or constellation, and/or whether the 
licensee faces changed circumstances.”44 

 
Amid much debate, the FCC ruled that the other safeguards in place to guard against speculation 
decreased the likelihood that an applicant would move through the entire licensing process merely to sell 
the licence. Establishing that, allowing licence trafficking was allowed beginning in 2003, with the FCC 
noting, “the public interest benefits of retaining this [anti-trafficking] restriction are significantly outweighed 
by the benefits of eliminating the restriction.”       
 
Ofcom similarly allows licence trafficking in the form of transferring ownership and control of a filing that is 
either:  

a) notified and recorded in the Master Register and in operation; or  
b) still in the process of coordination. 

 
Transfers must be approved by Ofcom and the party receiving the transfer must meet all eligibility and 
due diligence criteria. Transfers can be based on commercial terms (i.e. an operator can purchase 
another operator’s licence).   
 

5.4 Fees and deposits (bonds) 
 
Significant application fees and deposits against performance in the form of bonds are additional 
safeguards against speculation. As with the other safeguards discussed in this section, the FCC is the 
only jurisdiction that requires licensees to post performance bonds. Upon grant of licence, GSO licensees 
are required to post a bond of US $3 million ($5 million for NGSO licensees) that is payable to the US 
Treasury if the licensee misses any milestones on the way to launching its satellite. In 2003, the FCC set 
the performance bond amounts at US$5 million and US$7.5 million for GSO and NGSO satellites, 
respectively. These amounts have since been reduced. The FCC ruled that the bond amounts were 
significant enough to deter speculative applications and licence holding. As well, the bonds would also 
reflect market confidence in applicants.  
 
Application fees can also deter speculative filings if they are substantial, but most NRAs use fees merely 
to recover costs. The only substantial equivalent are auction values paid in Brazil and Mexico, and as the 
table below illustrates, auction values can provide a significant incentive for licensees to build and operate 
satellites. Beyond that, NRA application fees are relatively low with only FCC fees toping $50,000.  
 
Application fees or rates, including average auction values for Brazil and Mexico 

 Satellite Application Fee/Rate, $C 
FCC $132,461 
UK Space Agency $11,573 
ANFR $31,710 
Anatel $8,207,411 
Cofetel $17,013,600 
RSM $432 
ACMA $147/hour 

    
 
 

5.5 Penalties and/or licence revocation  
 
Ultimately, the possibility of an operator’s satellite licence (or licence equivalent) being revoked 
represents the greatest possible penalty for not meeting an NRA’s conditions of licence. Obviously, the 
monetary penalty of licence revocation is greater the further the licensee is into the construction process, 

                                                      
44 Source: ibid.  
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and could very well be the equivalent of tens or hundreds of millions of dollars. Having an application 
revoked early in the application process – prior to initiating satellite construction – can still be a substantial 
penalty, depending on the value of the application fee and effort expended preparing the application. 
Whether early or late, revocation has the potential to significantly damage the operator’s commercial 
reputation. However, it should be noted that revocation can also have a significant impact on the 
operator’s clientele, including the general public, and NRA’s are often loathe to revoke licences when 
such clients will be left high and dry with no feasible alternatives. This knowledge could contribute to 
licensees attempting to alter the terms of licence as they get further into the construction process. 
 
The various licence and/or application revocation scenarios of the studied NRAs are described below.  
 
 
5.5.1 FCC 
 
The FCC allows requests for the return of its GSO-like satellite application fee ($132,461) only if “the 
applicant voluntarily withdraws its application before it is placed on public notice.” This policy, and the 
application fee, are the first step towards preventing speculative applications.  
 
As well, as described in section 5.4, the FCCs penalty for missing a milestone without cause is revocation 
of licence and forfeiture of the posted performance bond (US$3 million for GSO satellites). In 2003, the 
FCC considered adding additional penalties – such as not allowing licensees that miss a milestone to 
submit a new application for a specified period of time – but determined that the loss of licence and 
performance bond were adequate penalties and guaranties respectively. 
 
 
5.5.2 Ofcom 
 
Ofcom similarly uses licence revocation as its principle penalty for licensees that do not meet milestones 
as described in the licensee’s business plan. In the case that Ofcom feels an operator is not making 
appropriate progress, its process is to first consult the operator and provide the operator with an 
opportunity to remedy the situation, to ensure that progress is brought into line with the milestone 
commitments, within a specified timeframe. If the operator fails to remedy the situation within the specified 
timeframe, Ofcom may cancel the filing or may seek to reassign it to another operator. 
 
Ofcom will revoke an operator’s licence if: 

1. The operator’s system causes harmful interference to other satellite networks or systems and the 
operator doesn’t remedy the situation within six months of being notified by Ofcom.  

2. It is established by Ofcom that a UK satellite network or system is operating outside either:  
a. its characteristics as recorded in the Master Register; or 
b. in the case where the ITU-BR has not completed the processing of the notice in 

accordance with Article 11 of the Radio Regulations, the notified characteristics of the 
satellite network or system. 

 
 
5.5.3 Anatel and Cofetel 
 
Anatel and Cofetel will also revoke licences if operators do not bring their satellites into use within the 
timeframe stipulated at the time of licensing. As well, each of these regulators does not return the money 
paid in their auctions for their assignments. Therefore, in the case of auction, at least where competing 
demand results in substantial auction values, no additional penalties are needed to encourage licensees 
to launch and operate their satellites.  
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5.5.4 ACMA 
 
The ACMA sets out milestones and provisions for action in the event that obligations are not met by 
satellite operators in its Deeds of Agreement with newly licensed operators. These provisions can include 
such things as the issuing of directions, cessation of satellite coordination services provided by the 
ACMA, termination of the Deed, and suppression of the satellite network in the ITU’s files. Actions are 
often implemented in stages of increasing severity i.e. the most severe penalties (such as suppression of 
the network in the ITU’s files) occur only after other less severe measures have failed. 
 
 
5.5.5 ILR and ANFR 
 
As ILR and ANFR commonly work in concert with their national champions– or are part owner of the 
satellite licensee as is the case with ILR. Issues are negotiated with the operators as they arise in order 
ensure licence obligations are met. Thus, they do not impose formal penalties on licensees.45  
 
 
 
 

                                                      
45 Source: Interviews with ANFR and ILR.  
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6 Process Reviews, Changes and Alternative Processes 
 
Past reviews and changes of satellite licensing processes, and the situational use of alternative 
processes, are instructive in that they provide benchmarks for:  

1. Reasons for reviewing or altering a process; and  
2. Necessary conditions (legal or otherwise) for an NRA to implement a change.  

 
Although orbital resources have been licensed to non-governmental entities (private companies) 
worldwide for more than 30 years, very few NRAs have altered, or even reviewed, their processes. This 
lack of internal review is largely due to a lack of competing demand in most jurisdictions, as is evidenced 
throughout this report, particularly when discussing regimes in New Zealand, Australia, Luxembourg and 
France. Thus, it is not surprising that the FCC, which faces the greatest demand for its services 
processing satellite applications, has the most extensive history of reviewing and changing or amending 
its procedures. Ofcom and the ACMA also have undertaken to alter their licensing process, through a 
review and by using a one-time alternative process, respectively. These reviews, changes and alternative 
process are described below. 
 
 

6.1 Reviews 
 
Ofcom is the only one of the studied NRAs to review its licensing procedure resulting in minor changes 
and amendments, but not a complete overhaul of the process. In 2005 Ofcom undertook a stakeholder 
consultation seeking input on multiple aspects of its licensing process, receiving 16 interventions. The 
table below outlines the main proposals for consideration and discussion released by Ofcom and 
indicates if the proposal was adopted, rejected, or pending a separate review.  

 

Proposal/Discussion Topic Outcome 

In place of the current ‘first come, first served’ procedure, receipt of an application for an 
satellite filing would trigger a competitive process. This would enable Ofcom to use a 
transparent process to select a single application if more than one was forthcoming. 

Partially 
Adopted 

Ofcom proposed to submit all filings that meet the due diligence test, even if they technically 
conflict with a previous UK filing. This could lead to an increase in the number of 
international filings but would allow UK operators greater opportunity to establish priority for 
coordination purposes. Compared to the alternative of not proceeding with conflicting UK 
filings, this proposal would be less intrusive, more proportionate, lower barriers to entry and 
be more likely to lead to efficient use of orbital slots for the benefit of UK operators. It would 
still be necessary for later UK filings to coordinate with earlier filings and this requirement 
would be rigorously enforced. 

 

 

 

Adopted 

Ofcom proposed that UK filings should be capable of being re-assigned to another UK 
operator in the event that the original assignee decided not to proceed or failed to meet its 
commitments under due diligence requirements. 

 

Adopted 

Ofcom asked whether it would be helpful to have a more formal statement of the roles and 
responsibilities of each party in a filing with performance targets and whether Ofcom’s 
information requirements were proportionate and reasonable. 

 

Adopted 

Ofcom sought views on whether information required of applicants needed to be more 
detailed. 

Rejected 

Ofcom sought views on the qualification for UK filing of having the satellite control centre 
and tracking, telemetry and command stations located in the UK. This was in order to 
ensure that Ofcom’s ability to exercise its regulatory powers to ensure compliance with 
international obligations to control or prevent interference. 

 

Adopted 

Ofcom asked for views on the principle of charging fees for satellite filings to recover its 
costs and on the basis for such fees. 

Pending 
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The most significant potential change resulting from the consultation would have been to move from the 
FCFS to a competitive process. Ultimately, Ofcom decided to maintain FCFS for applications for filings in 
unplanned frequency bands, both to maintain commercial confidentiality of applicants and to maintain a 
quick and responsive procedure.  
 
However, following the consultation, Ofcom instituted a competitive process for applications to use 
planned assignments, determining that competing applications would lead to optimal use of the spectrum 
and orbital resource. Ofcom noted that the process design would depend on the circumstances. The 
regulator has not yet undertaken a comparative review for satellite applications.  
 
The biggest amendment resulting from the consultation was the decision to begin submitting all filings to 
the ITU that pass Ofcom’s due diligence test, even if they conflict with existing UK filings. Ofcom’s 
rationale was:  

“A policy of submitting conflicting filings has the advantage of lessening the degree of Ofcom’s 
regulatory intervention in line with Ofcom’s regulatory principles. Furthermore, the existence of 
more than one filing makes it more likely that orbital locations at the UK’s disposal will be 
developed for UK-represented networks.” 

 
Again, the decision extended only to unplanned bands, as Ofcom determined not to submit conflicting 
filings for planned assignments.  
 
Ofcom also removed operator requirements of having a satellite control centre in the UK, effectively 
negating the requirement of a UK presence for licensees. Ofcom adopted the new policy in part as a 
demonstration of its “commitment to less intrusive and less burdensome regulation.” 
 
Finally, Ofcom also concluded that it would review and consult further on fees for satellite filings to 
determine whether to establish fees that fully cover Ofcom’s costs.  
 
 

6.2 Changes  
 
Although the amendments to Ofcom’s regime in 2005 were relatively substantial, they are relatively 
modest in comparison with the extensive process overhauling undertaken by the FCC over the past 40 
years. A summary of the history of satellite licensing in the US profiling all major decisions since 1970 is 
provided below. 
 
 
6.2.1 197046 
 
Demand for satellite frequencies from commercial operators grew in the 1970s (as opposed to primarily 
government operators prior to that period). The FCC undertook a process to determine whether it had the 
legal authority to authorize the construction and operation of commercial satellite facilities for domestic 
use and, if so, how that authority should be exercised. The FCC concluded that:  
 

“we may authorize any non-Federal Government entity, including the Communications Satellite 
Corp., other common carriers, and noncarriers, to construction and operate (either individually or 
jointly) communications satellite facilities for domestic use.”  

 
The Report and Order laid out recommendations for guidelines for the authorization of systems and set 
the stage for the FCC to begin receiving applications for satellite licences.  
 

                                                      
46 Source: FCC, 1970, Report and Order: In the Matter of Establishment of Domestic Communication-Satellite 
Facilities by Nongovernmental Entities. 
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6.2.2 June 197247 
 
Following the 1970 Report, satellite system applications were filed by: Western Union; Hughes Aircraft; 
Western Tele-communications Inc.; RCA; AT&T/Comsat; AT&T; Comsat; MCI Lockheed; and Fairchild 
Industries Inc. The determination on those applications, which effectively set the first domestic satellite 
licensing process in the US, was outlined in the Second Report and Order In the Matter of 
Establishment of Domestic Communication-Satellite Facilities by Nongovernmental Entities, 
released June 16, 1972.  
 
In developing a policy for the applicants in 1972, the FCC chose:  

1. Not to select or prescribe one satellite system (either built as a consortium of applicants or by one 
applicant;  

2. Not to choose one or more systems through comparative hearings;  
3. Not to require or encourage consolidations of applicants, but did permit consolidations as long as 

they met other necessary regulatory requirements.  
 
Overall, the process established by the FCC in the June 1972 Report and Order “adopted a policy of 
affording a reasonable opportunity for entry into the domestic communications satellite field by qualified 
applicants, subject to certain showings and conditions.” The original determination did not disqualify any 
of the applicants, and rather addressed the questions of what policy conditions would be required of each 
applicant on a case by case basis.  
 
The FCC summarised the special conditions on the pending applications as follows:  

a. AT&T’s use of domestic satellites would be limited initially to MTT, WATS, AUTOVAN, 
emergency restoration in the event of terrestrial outage, and possibly other services in the case of 
Alaska, Hawaii and Puerto Rico-Virgin Islands.  

b. The Comsat/AT&T proposal based on their contractual lease arrangement would be disallowed. 
c. AT&T would have the option of applying for authority to own and operate domestic satellite 

facilities, or of leasing transponders under tariff from Comsat or any other carrier who elects to 
proceed solely as a carrier’s carrier.  

d. Comsat would be required to elect between pursuing its multi-purpose application or serving 
AT&T. If it elected to serve AT&T, Comsat would be required to operate exclusively as a carrier’s 
carrier pursuant to tariff offerings and to provide some capacity for use by carriers other than 
AT&T. 

e. In the event that Comsat should elect to proceed other than as a carrier’s carrier, it would be 
prohibited from owning or operating domestic satellite facilities at any overseas point served by 
INTELSAT facilities.  

f. AT&T and other terrestrial carriers seeking domestic satellite authorizations would be required to 
submit for Commission approval, prior to action on their applications, a description of the kinds of 
interconnection arrangements they will make available to other domestic satellite system or earth 
station licensees.  

 
The FCC also determined that:  

“each applicant must make a sufficient showing of potential public benefit to justify the 
assignment of orbital locations and frequencies. Moreover, we believe it necessary to impose 
certain conditions to protect the public from possible detriment and to further the implementation 
of our policy objectives.”  

 

                                                      
47 Source: FCC, 1972, Second Report and Order In the Matter of Establishment of Domestic Communication-Satellite 
Facilities by Nongovernmental Entities. 
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6.2.3 December 197248 
 
The FCC addressed the pleadings of all parties issued in response to the Second Report and Order. The 
document granted the requests of the applicants where they were deemed appropriate and brought a 
close to the matter establishing private, domestic satellite facilities. The overall policy used by the FCC 
beginning in the early 1970s was based on the premise “that all proposed satellites could be 
accommodated in orbit.” 
 
 
6.2.4 198049 
 
The FCC began to more formally address its licensing process in 1980. In April 1980, the FCC had 
pending satellite applications from: Hughes Communications; RCA American Communications; Western 
Union Space Communications; Western Union Telegraph Company; Southern Pacific Communications; 
and GTE Satellite Corporation.  
 
While the policy established in the early 1970s was based on the premise “that all proposed satellites 
could be accommodated in orbit,” in 1980 the FCC recognized that: 

“In light of this growing demand for satellite services and the increasing congestion in 
geostationary orbit...we also need to establish new parameters for the next generation of satellite 
facilities in order to promote more efficient use of that orbit.”  

 
Therefore, the 1980 Memorandum concluded that all pending applications that had been filed prior to the 
Memorandum date would be processed together, and applications filed after the cut-off date would be 
addressed following the current group of applications, and following revisions to the rules and policies 
regarding satellites. 
 
 
6.2.5 198350 
 
In 1983, the FCC established the licensing process for satellites that would stand for 20 years. The 
process involved issuing licences in ‘Processing Rounds,’ a procedure by which the FCC combined into 
groups and processed together applications to operate satellites in a particular frequency band. The 
typical process was as follows:   
 

First, an initial (or "lead") application for a particular service in a specific band was filed. After staff 
determined that the application was acceptable for filing based on set eligibility , the FCC issued 
a public notice announcing a "cut-off" date, a deadline for other interested parties to file any 
additional applications to be considered, concurrently with the lead application, as part of a group. 
Opportunity was afforded for parties to file petitions to deny, comment, and reply with respect to 
each application filed.  

 
On occasion, licence applications in a processing round remained pending while the Commission 
initiated and completed a notice-and-comment rulemaking proceeding to adopt rules for the newly 
proposed service. In addition, in cases where frequency bands have not been allocated 
internationally or domestically for a proposed service, the FCC had to develop and submit 

                                                      
48 Source: FCC, 1972, Memorandum Opinion and Order In the Matter of Establishment of Domestic Communication-
Satellite Facilities by Nongovernmental Entities. 
49 Source: FCC, 1980, Memorandum Opinion and Order In the Matter of Processing of pending space station 
applications in the domestic Fixed Satellite Service. 
50 Source: FCC, 1983, Memorandum Opinion and Order Filing of Applications for New Space Stations in the 
Domestic Fixed Satellite Service. 

49 
 



 

proposals for new frequency allocations at International Telecommunication Union (ITU) World 
Radio Conferences (WRCs), and subsequently the Commission must amend its domestic Table 
of Frequency Allocations, before it can act on the pending satellite licence applications.     

 
If there were enough orbital locations and/or there was sufficient spectrum available to 
accommodate the proposed satellite systems of all of the qualified applicants in the processing 
round, the FCC issued licences at that point. If, as was often the case, there were not enough 
orbital locations and/or there was not sufficient spectrum available to accommodate all the 
qualified applicants, the FCC affords the applicants an opportunity to negotiate "mutually 
agreeable" compromises so that all the applications can be granted.    

 
Those negotiations could require several months or even years of effort. On occasion, applicants were 
not able to reach mutually agreeable compromises, and the Commission had to mandate a solution. This 
process also required the completion of a notice-and-comment rulemaking proceeding to implement an 
assignment scheme consistent with the negotiated agreement or, in cases where no agreement was 
reached, a Commission approach to resolving mutual exclusivity among the competing applicants. 
Developing proposals in a Notice of Proposed Rulemaking, reviewing comments, and finalizing rules in a 
Report and Order was also time-consuming. However, the process stood until 2003 and is still used in a 
modified form to process NGSO satellite applications. 
 
 
6.2.6 200351 
 
In 2003 the FCC adopted the following two processes (described throughout this report) for issuing space 
station licences:  

1. Modified Processing Rounds for Non-geostationary Orbit satellites 
2. First-come, First-serve process for Geostationary Orbit satellites 

 
In altering its process – particularly the adoption of FCFS – the FCC had to satisfy the legal requirements 
incumbent on the regulator. Effectively, the FCCs processing rounds procedure dated back to a 1945 
Supreme Court case52 in which the court ruled that the Communications Act required the FCC to 
“consider two mutually exclusive applications, both of which had been accepted for filing, in a comparative 
hearing before granting one and denying the other.” In 1983 the FCC interpreted the court ruling to permit 
a procedure preserving the rights of all qualified applicants, and thus processing rounds were born.  

 
To change from processing rounds to FCFS, the FCC demonstrated the legality of the change under 
three categories:  

1. Consistency with the Communications Act;  

2. Qualifications; and  

3. Consistency with Commission Precedent. 

 

Consistency with the Communications Act: 

The FCC’s main argument to refute claims that it had to give parties the opportunity to file mutually 
exclusive applications was that it had licensed satellites without doing so many times before without 
incident. The FCC pointed out that it used a de facto FCFS process for its first 10 years of licensing 
commercial applications. It also noted that it had not used processing rounds for licensing replacement 
satellites or in-orbit non-US satellites seeking to serve the US territory.  

 

                                                      
51 Source: FCC, 2003, First Report and Order, Amendment of the Commission's Space Station Licensing Rules and 
Policies.  
52 See the legal case Ashbacker v. FCC.   
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Effectively, the FCC argued that although the Communications Act required it to consider mutually 
exclusive applications, it is the FCC’s discretion to determine the circumstances under which applications 
are considered mutually exclusive. 

 
Qualifications:  

The FCC addressed concerns that FCFS would lead to the licensing of unqualified applicants by noting:  

“We intend to consider an applicant's qualifications before granting it a licence.  We stated 
specifically...that we would place applications on public notice. We also noted that the first-come, 
first-served procedure allows us to deny applications when appropriate, including but not limited to 
concerns raised in petitions to reject that application.” 

 

Consistency with Commission Precedent: 

Although interveners on the proposed process change questioned the FCC’s legal right to change the 
process, the commission noted that the courts had held that:  

1. “the Commission had broad discretion to determine whether and when to initiate a rulemaking; 
and 

2. administrative agencies are free to adjust or abandon its proposals in light of public comments or 
agency reconsideration.” 

 
The FCC additionally pointed to the fact that it had used FCFS to issue broadcasting licences in the past, 
which provided some precedent for investigating it as a process for satellite licences.  

 
 
6.2.7 200753 
 
The most recent major FCC satellite rulemaking occurred in 2007 when the commission adopted process 
and service rules for BSS satellites. As described in chapter 4, the BSS licensing process is nearly 
identical to that for all GSO-like satellites. The FCFS process is maintained, with major differences 
coming in terms of obligations primarily related to the broadcasting service provided by the licensee.  
 
 

6.3 Alternative Processes 
 
There are two instances of NRAs using case-specific satellite licensing processes as alternatives to their 
standard regimes. In both instances an auction was used. Both are described below. 
 
 
6.3.1 FCC DBS Auction, 199554 
 
In December 1995, the FCC issued a revision of its rules and policies for direct broadcast service (DBS) 
satellites to use a competitive bidding process to auction two permits for the channels available at 110 
degrees west longitude and 148 degrees west longitude. The revision process was initiated in October 
1995 when the FCC cancelled the DBS construction permit of Advanced Communications Corp. (ACC) 
and subsequently a new process was needed to reassign the recovered DBS resources.  
 
To outline its authority to adopt a separate process, the FCC stated:  
 

                                                      
53 Source: FCC, 2007, Report and Order The Establishment of Policies and Service Rules for the Broadcasting-
Satellite Service at the 17.3-17.7 GHz Frequency Band and at the 17.7-17.8 GHz Frequency Band Internationally. 
54 Source: FCC, 1995, Report and Order, Revision of Rules and Policies for Direct Broadcast Satellite Service. 
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“The Commission has authority under Section 309(j) of the Communications Act of 1934, as 
amended (the "Communications Act"), to employ auctions to choose among mutually exclusive 
applications for initial licences or construction permits where the principal use of the spectrum is 
likely to involve the licensee receiving compensation from subscribers. In the NPRM, we 
tentatively concluded that the Commission has authority under 302/Section 309(j) to use 
competitive bidding to award construction permits for the DBS spectrum reclaimed from ACC as 
well as other available DBS spectrum, and that the use of auctions in the DBS service would be 
consistent with statutory objectives.” 

 
Also, the FCC answered concerns that the potential for high auction prices to be passed on to consumers 
negated any benefit of an auction by stating:  
 

“The possibility that auction costs will be passed on to consumers does not necessarily lead to 
the conclusion that DBS auctions will not serve the statutory objective of recovering a portion of 
the value of DBS spectrum for the public.  Auction and other costs may be passed on to 
consumers by providers of any service subject to competitive bidding. Nonetheless, in giving the 
Commission auction authority, Congress clearly perceived that auctions would compensate the 
public for at least a portion of the spectrum awarded, and this is just as true of DBS as it is of any 
auctionable service.” 

 
The FCC further rationalized that auctions, more than any other licensing process, would be likely to 
foster rapid deployment of new technologies and products, and the efficient use of spectrum. As 
safeguards, the FCC implemented the following conditions:  
 

1. Transfer disclosure provisions requiring FCC consent for any transfer of the licence within the first 
six years;  

2. Performance requirements "to ensure prompt delivery of service to rural areas, to prevent 
stockpiling or warehousing of spectrum by licensees or permittees, and to promote investment in 
and rapid deployment of new technologies and services."; and 

3. Rules against collusion.  
 
The FCC held sequential, multiple round electronic bid auctions in 1996 for the two resources resulting in 
winning bids of US$955,500,000 from MCI Telecommunications Corp. for the channels at 110 degrees 
and US$73,213,700 from EchoStar for the channels at 148 degrees.  
 
 
6.3.2 ACMA Satellite Auction, 2001; Satellite TV Auction 1993  
 
2001 Auction 
Australia’s ACMA also auctioned orbital resources, but with much more underwhelming results than those 
achieved by the FCC. In 2001 the ACMA attempted to auction two five-year space apparatus licences 
located at 152 degrees and 164 degrees. Each licence was for 21 downlink channels (each of 27MHz) in 
the 11.7–12.2 GHz frequency band, in accordance with the BSS Plan for Regions 1 and 3. However, only 
one applicant, Foxtel, registered for the auction.  
 
As a result, no auction was held and Foxtel bought one of the licences for the reserve price of 
A$1,000,000 (approximately $800,800 Canadian at the time). Renewal of the licence after five years was 
conditional upon bringing a satellite into operation within the first five years, however the licence expired 
in May 2007 and was not renewed. 
 
1993 Auction 
Australia had previous satellite auction experience. In 1993, the Australian Broadcasting Authority – the 
predecessor to the ACMA – auctioned two satellite pay TV broadcasting licences, which included access 
to the relevant spectrum. The licence to use the spectrum was classified as combined apparatus licence 
and carrier licence. 
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The process used by the ABA was a first-price, sealed-bid auction, that was ultimately revealed to be 
flawed due to its lack of appropriate safeguards.  
 

“The auction...[rules] did not preclude multiple bids by a single bidder, or require financial security 
deposits. As a result, some bidders used a strategy of defaulting on their winning bid, secure in 
also holding the next-highest bid. This resulted in cascading bids, with the prices ultimately paid 
for the licences representing less than half of the original winning bids.”55 

 
The initial winning bids in the auction for the two licences were A$212 million and A$177 million. 
However, after the series of withdrawals, the actual licences were issued for A$117 million and A$77 
million.  
 
In addition to resulting in lower than high-bid prices, the auction was revealed to have other flaws. 
Namely:  

 It was not able to allocate the licences quickly and transparently, which meant transaction 
efficiency was reduced.  

 It was dynamically inefficient because it delayed by almost a year the introduction of the 
 new technology which the licences supported.  
 It effectively relied on the secondary market, not on the auction itself, to achieve an efficient 

allocation because the licences were eventually sold by the bidders that were allocated them 
through the auction.56 

 
Overall, Australia’s 1993 experience provides an interesting case study in the pitfalls of running an 
auction without appropriate rules and safeguards. As a result, the auction, and the prices achieved, are 
not indicative of the value of satellite resources. 
 
 
 
 
 
 
 

                                                      
55 Source: Productivity Commission, Radiocommunications Inquiry, July 2002. 
56 Source: Ibid. 
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7 Foreign Satellites and Foreign versus Domestic Service 
 
Considering entry of signals from foreign licensed satellites as well as the proposed service areas of 
applicants tends to have little impact on actual licensing processes – that is the steps through which a 
satellite licences is reviewed and filed. Similarly, the attraction of outside satellite companies to file 
through jurisdictions of convenience – typically jurisdictions that seek to secure frequency allocations in 
spite of a limited domestic market for satellite services – tends to have little impact on licensing processes 
either. This chapter examines these issues in the context of licensing processes.  
 
 

7.1 Foreign licensed satellites 
 
Under the terms of the World Trade Organization (WTO) Agreement on Basic Telecommunications 
Services, 78 WTO signatories have committed to open their markets to foreign competition in FSS 
satellite services. Generally, NRAs – especially in jurisdictions that use FCFS – process applications from 
foreign satellites the same way they process domestic applications.  
 
For instance, satellites not operating under UK ITU filings but seeking to operate in the UK where an earth 
station is necessary must apply to Ofcom for an earth station licence in the same manner as a domestic 
operator. Ofcom’s process for reviewing earth station licences is FCFS. The ACMA, ANFR, ILR and RSM 
also all use the same process for service from foreign-licensed satellites as they do for domestic 
applications.  
 
Foreign-licensed satellites similarly apply for access to the US market through either a letter of intent or 
earth station applications. In either case, the FCC treats these applications as satellite applications for the 
purpose of determining priority in the queue. “In other words, Letters of Intent and earth station 
applications would be placed in the queue together with US applications, and considered at the time the 
Letter of Intent or earth station application reaches the head of the queue.” 
 
The only NRA to implement a significantly different procedure for processing applications from foreign-
licensed satellites is Anatel. Naturally, an NRA employing auctioning as the licensing process providing 
access to its own jurisdiction is unlikely to use the same process for foreign-licensed satellites. Rather, 
Anatel processes applications from foreign-licensed satellites using FCFS. Anatel is also the only 
jurisdiction that charges access fees to foreign satellites. 
 
 

7.2 Impacts of applicants’ proposed service areas 
 
None of the studied jurisdictions use a separate licensing process based on the extent to which an 
applicant proposes to serve the domestic market versus foreign markets. However, as Section 4.2 
describes, many NRAs include national coverage as a condition of licence. Therefore, while an 
applicant’s proposed service area may determine whether its application is filed or dismissed, it does not 
effectively alter the process.  
 
A separate, yet related, issue is whether NRAs openly file for frequency assignments at orbital locations 
that provide no opportunity for coverage into the domestic market. Historically, all of the studied NRAs 
have generally filed only for assignments at orbital locations that offer an opportunity for service into their 
own market. While the RSM, Anatel and Cofetel mandate some level of domestic service as a condition of 
licence, the European NRAs recognize the likelihood that licensees may exclusively serve other markets. 
The ACMA similarly generally requires a domestic service commitment as a indication of public benefit, it 
has licensed satellite service intended for solely outside of Australia.  
 
However, there have been instances of NRAs filing for, and receiving, frequency assignments at orbital 
positions that provide no opportunity for coverage into the domestic market. For instance, the FCC’s 
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general stance on satellite licensing is that operators ultimately apply to the FCC with the intention of 
serving the US market. Considering the size and economic status of the US market, the FCC’s 
assumption naturally tends to be correct. However, the FCC does have some frequency assignments at 
orbital locations that do not cover the US. These assignments tend to be governmental and in all 
likelihood serve a military function.   
 
ANFR also manages filings for overseas departments in the Caribbean, Indian Ocean and Pacific Ocean. 
Such assignments would have little likelihood of serving the main domestic French market. As a result, of 
22 licences issued by ANFR, three are not capable of providing service into France. 
 
 

7.3 Alternate jurisdictions 
 
Outside of the eight studied jurisdictions, there are countries/territories that commonly file for frequency 
allocations at orbital slots that do not serve – or on behalf of operators with no intention of serving – that 
region’s domestic market. In most instances, the domestic market in these regions is too small to provide 
an economic return on satellite operations, or to need substantial satellite services. Nonetheless, these 
regions file for multiple frequency assignments on behalf of operators around the world and are thus 
sometimes referred to as ‘jurisdictions of convenience.’ Common such jurisdictions are the British 
Overseas Territories, the Channel Islands and Isle of Man, and Tonga. Of these, it should be noted that 
only Tonga has the right to submit filings to the ITU since it is an ITU Member State.   
 
 
7.3.1 British Overseas Territories, Channel Islands and Isle of Man 
 
In addition to being the UK administration for the ITU, Ofcom also represents the British Overseas 
Territories, Channel Islands and the Isle of Man which otherwise do not have administration status within 
the ITU. Generally, applications to Ofcom through one of these regions are subject to the same process 
as applications directly to Ofcom from an operator – i.e. using FCFS. Throughout the various phases of 
the review and filing process, however, there are some additional steps.  
 
Overall, the main difference between Ofcom’s procedure for processing an application from a UK operator 
and one from an operator in a British Overseas Territory, the Channel Islands and the Isle of Man is 
additional coordination between Ofcom and the applicant with the administration of that specific territory. 
For instance, on receiving an application “submitted on behalf of companies located in British Overseas 
Territories, the Channel Islands and the Isle of Man, Ofcom will consult with the relevant governments of 
these territories. Additionally, applications that may impact frequency assignments (either planned or non-
planned) to these territories will be considered in consultation with the governments of these territories.”57 
 
Similarly, applicants “are advised to check with the British Overseas Territories, the Channel Islands and 
the Isle of Man, as appropriate, to ensure compliance with any additional relevant regulations of the 
British Overseas Territories, the Channel Islands and the Isle of Man.” 
 
A flow chart of Ofcom’s process for reviewing and filing applications from applicants in the British 
Overseas Territories, the Channel Islands and the Isle of Man is provided below. Generally, there are no 
process-specific advantages to file through one of these regions as Ofcom’s process closely mirrors the 
one applied to UK-based applicants. Rather, the main motivators for applicants to file in these territories 
are the lower corporate and personal taxation rates. 
 
 

                                                      
57 Source: Ofcom, 2007. 
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Publicly available information on licence conditions for British Overseas Territories did not indicate or 
specify any public benefit requirements for licensees.  
 
 
7.3.2 Tonga 
 
The island nation of Tonga is located in the Pacific Ocean near Fiji and was the first country to openly 
over-file for frequency assignments and orbital locations with the intent of selling them to interested 
operators.  
 
Tongasat acts as the “exclusive agent of the Government of the Kingdom of Tonga responsible for 
managing the satellite spectrum and orbit resources of Tonga since 1988.”58 In addition to providing filing 
services, Tongasat’s parent company is a C band satellite operator as the Tongan government itself does 
not have the technical resources to monitor satellites which are licensed by Tongasat. 
 
Over the past 10 years Tongasat has submitted satellite network filings to the ITU through the Tongan 
administration and secured assignments in “9 geostationary satellite orbital positions offering C, Ku, X, 
Ka, L and S-bands and a number of non-geostationary network filings.” 
 
Tonga openly offers its services as a jurisdiction of convenience, noting on its website:  
 

“why not use Tonga as the ITU Member administration through which new satellite network filings 
can be made to the ITU? 

 
“Because of its exclusive agency agreement with the Tongan government, Tongasat is able to 
offer a satellite network filing service to our clients which, because of Tonga's low-impact 

                                                      
58 Source: http://www.tongasat.com/   
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regulatory regime, is an attractive prospect to operators otherwise faced with lengthy and 
bureaucratic domestic regulatory requirements in their home countries.” 

 
In addition to its ability to secure frequency assignments and its limited regulatory intervention, Tonga 
also offers a flexible application process. Literally, Tonga has no defined licensing process. Rather, it 
claims its process is fluid and determined by political considerations.59   
 
Tonga also generally sets no conditions of licence. It similarly has no published fees, preferring to set 
rates on an ad hoc basis, leaving interested operators to negotiate their agreements.  
 
  
 

                                                      
59 Source: Notes from interview with Tonga authorities August , 2010 carried out by Nordicity 
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8 Conclusions  
 
The satellite licensing processes used by NRAs worldwide tend to be driven as much by furthering 
national policy goals – industrial and social – as they are by ensuing fairness, efficiency or managing the 
presence of competing demand. Similarly, in practice, the structure of each policy varies greatly 
depending on the specific rules and regulations that accompany it. For instance, the FCFS regimes in the 
US and Luxembourg do not resemble each other. As well, while some rules and regulations are specific 
to a particular process (such as pending application limits in the queue for FCFS), others could be applied 
to any type of regime (national coverage obligations and technical and financial requirements).   
 
At a broad level, there are two types of satellite licensing process:  

1. Processes that allow applicants to compete with each other for access to the same orbital 
resource – e.g. comparative review, processing round or auction;  

2. Processes that consider applications one at time – FCFS or preference for a national champion.  
 
As this report describes in detail, the NRAs in the US, UK, France, Luxembourg, Australia and New 
Zealand use various forms of FCFS to license satellites or process applications for frequency 
assignments, while those in Mexico and Brazil use auctions. Only Ofcom in the UK has provision to use a 
comparative review (award process), but since implementing the regulation in 2005 the NRA has not had 
occasion to use the approach. Nonetheless, as Industry Canada uses a comparative review where there 
is competing demand, this process is considered along with the others against the various applicable 
criteria throughout this section.  
 
Finally, these conclusions fully recognize that Industry Canada will fulfil its mandate to implement an open 
and transparent process, regardless of what that process may be. Therefore, although the sections below 
outline where a particular process may have been used in a non-transparent manner by another NRA, 
recommendations as to the applicability of a process to suit Industry Canada’s needs will be based on the 
implementation of a fully transparent process.  
 
 
8.1.1 Presence of competing demand  
 
One of the principal objectives of this study was to examine the effectiveness of satellite licensing 
processes in the presence of competing demand. Effectively, FCFS, auctions and comparative review 
can all be used – and have all been used – to manage competing demand. Their efficacy in this regard 
depends on the extent of the competing demand.  
 
FCFS: The FCC is required to manage greater competing demand for orbital resources than any other 
NRA in the world, and since 2003 it has done so using FCFS. However, the FCC also has the most 
intricate FCFS process in the world accompanied by significant rules and safeguards regarding queuing 
policies, licence trafficking and deposits. In spite of the complexity of its FCFS regime, the FCC finds it to 
be more effective and require less regulatory intervention than its previous processing rounds approach 
which considered multiple applications for the same resource. The FCC switched to FCFS in 2003 largely 
for its benefit in terms of transparency, predictability and expediency. Also, FCFS requires only that the 
NRA review and approve the application of one applicant per particular resource, unless that applicant 
fails to meet its requirements throughout the build and launch process. Therefore, as FCFS is the process 
of choice to manage the most significant competing demand, it is hard to argue against it as the most 
appropriate approach when competition is substantial.  
 
The other NRA that manages significant competing demand for orbital resources is Ofcom, which also 
uses FCFS. As Ofcom faces less demand than the FCC, its FCFS regime is not subject to nearly as 
many rules and safeguards. For instance, Ofcom does not limit the number of pending applications. 
Ofcom also submits filings to the ITU for frequency assignments that conflict with existing UK filings, 
which befits its ‘light-handed’ regulatory approach. Ofcom can take such an approach because it has 
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substantial competition to result in a true multi-operator satellite industry, but not so much as to require 
substantial management of the queue.  
 
Auctions: auctions also provide a viable option for managing demand for orbital resources. In fact, to 
achieve their principal objectives – deriving the full economic rent for the public resource and identifying 
the operator that values the resource the most – auctions require the presence of significant demand. As 
a rule, an auction requires a minimum of three qualified bidders to achieve its objectives. As demand in 
the form of additional qualified bidders increases, so too does the positive impact and effectiveness of an 
auction. A drawback is that increased demand requires the regulator to review additional applications to 
participate in the auction against published criteria, knowing that only one of the applicants will receive the 
licence.  
 
Without substantial demand, an auction is unlikely to deliver the anticipated impact. However, if an NRA is 
not concerned with achieving the common auction objectives, an auction can also be used strictly for its 
processing advantages. That is, in the instance of only two competing, qualified bidders, an auction can 
serve as a competitive process requiring limited intervention from the regulator. That is, the bidders 
determine the ‘winner’ of the resource even if they do not have to pay full market value for it.  
 
Comparative review: like with auctions, the ability of a comparative review process to achieve its 
common objectives – social and economic contribution to the licensing jurisdiction – greatly increases. 
However, this increase in potential benefit is accompanied by a proportionate increase in regulatory 
burden. While comparing and judging competing applications from two qualified parties may remain a 
somewhat elegant, and potentially objective, process, selecting one from five or more applications is 
increasingly time consuming and potentially subjective. And as with auctions, the increased regulatory 
burden of reviewing multiple applications ultimately still only results in one licence being granted for the 
given frequencies and orbital location. 
 
Process comparison: overall, FCFS and auctions are better equipped as licensing process to manage 
competing demand, particularly if that demand becomes increasingly substantial. Selecting between the 
two processes solely on the grounds of managing competing demand, however, is difficult, and likely 
comes down to the extent to which an NRA’s policy goals include extracting maximum economic rent 
from the public resource.  
 
 
8.1.2 Lack or absence of competing demand 
 
The ability to effectively manage limited demand, or a complete lack of demand, is also an important 
aspect of a licensing regime, particularly where the level of competing demand fluctuates. Also important 
is the fact that on the supply side, for the unplanned bands, the resource available is not necessary 
unitary. Several technical solutions exist for a potential satellite operator to serve the desired market (e.g., 
different orbital positions, different frequencies or even frequency bands). Even for the planned bands, 
countries have several allotments which can be exploited.  NRA’s, of course, are free to create a supply 
shortage by only accepting applications for a given orbital position and frequencies at a given point in time 
but most people would see through such an artificially created shortage. 
 
FCFS: as Industry Canada is aware, FCFS is the de facto licensing process in the absence of competing 
demand; when there is only one interested party there is no opportunity for any type of competitive 
process. Jurisdictions that do not need to manage competing demand because it does not exist (e.g. 
Australia and New Zealand) or because it is not encouraged (e.g. Luxembourg and France) use FCFS 
whether on a formal or de facto basis.  
 
Auctions: as mentioned in the section above, an auction’s ability to deliver on its principal objectives is 
greatly impacted by the lack of competing demand. Even when there are two qualified bidders, it is 
unlikely that a significant, or accurate, market value of the resource will be achieved. Lack of demand in 
auctions also greatly increases the risk of collusive behaviour, because it is much easier for fewer 
(particularly two) bidders to ‘set their own rules’ prior to the auction.  
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Auctions, however, have been used in instances where there was limited, or no, competing demand. In 
such instances auctions provide some process efficiencies. However, where auctions have been used 
and a lone bidder acquired the resource for the reserve prices, the process is effectively de facto FCFS, 
but it did not require the NRA to undertake an official procedural change.  
 
Comparative review: comparative review is best suited to limited competitive demand – that is, its 
benefits may continue to match or outweigh its disadvantages when there are two or three bidders. In the 
absence of competing demand the comparative review process becomes a de facto FCFS process. In 
fact, Industry Canada formally uses FCFS in the absence of competing demand. This is effectively 
required under a comparative review process because without competition there is little incentive for the 
applicant to offer any contributions over and above the mandatory licensee criteria. 
 
Process comparison: FCFS is most commonly the process of choice for NRAs that do not need to 
manage competing demand. While auctions as a practical procedure can provide the same result as 
FCFS, the regulator also must still undertake the somewhat burdensome auction process of putting out a 
call for bidders, allowing time for responses and other obligations. Comparative review is most effective 
when there is limited competing demand, but is ineffectual in the complete absence of demand.  
 
 
8.1.3 Potential for abuse 
 
A satellite licensing process can be subject to abuse in two ways:  

1. Abuse by applicants; and 
2. Abuse by the regulator.  

 
As it is mentioned in the introduction to this chapter, these conclusions fully recognize that Industry 
Canada will fulfil its objective to implement an open and transparent process, regardless of what that 
process may be. Therefore, we will quickly outline the potential for regulatory abuse for instructive 
purposes.  
 
Specifically, FCFS is sometimes advertised as an NRA’s licensing approach when, in fact, the process is 
not true FCFS. This is most common in jurisdictions that favour an incumbent, and often government-
affiliated, operator over all others. Such NRAs claim to use FCFS, but they do not publish application 
criteria, they do not use a public queue and they have never licensed any operator other than their 
national champion. Essentially, the process used in these jurisdictions is ‘one-come, one-served.’ While 
operating a satellite licensing regime to further national economic goals is perfectly legitimate, it should 
not be confused with true FCFS – i.e. a process that is open to all applicants that meet publicly available 
criteria. 
 
Auctions, like any other process where demand supposedly exceeds supply can be abused by the 
regulator too. For instance, when regulators restrict the supply side of the equation by restricting 
applications to certain orbital positions or other technical characteristics when sound engineering 
practices would allow many operators to enjoy access to the spectrum/orbit resource.  
 
Without appropriate safeguards, licensing processes are open to potential abuse by applicants as well.  
 
FCFS: the potential for abuse of an FCFS process by applicants appears to increase exponentially with 
demand for spectrum and associated orbital resources in the face of dwindling supply. Namely, as FCFS 
in a particular jurisdiction requires a significant queue, there is real danger that applicants will attempt to 
fill spots in the queue solely to block or delay the applications of their competitors. If all applicants are 
involved in such behaviour the queue could be full of spurious applications, burdening the regulator and 
causing delays for serious applicants. The presence of significant demand also increases opportunity for 
speculative applications or applicants looking to ‘sell their spot in the queue.’ As rich operators may bear 
relatively low application fees strictly for strategic purposes, NRAs using FCFS to manage substantial 
competing demand need to stay vigilant throughout the licensing process to deter such behaviour. 
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Auctions: as the opportunity for applicants to strategically abuse an FCFS process increases with 
demand, the opportunity for abusing an auction actually reduces with demand. The greatest potential for 
abuse with auctions is collusion, and opportunities for effective collusion decrease when more bidders are 
involved. Also, auctions provide limited opportunity for speculative bidding as any party attempting to sell 
a licence at auction would essentially have to outbid other interested parties. Likely, operators 
approached by a speculative bidder would wait for that bidder’s licence to be revoked and re-auctioned, 
or reissued to the next-highest bidder.  
 
Comparative review: there is very little potential for injurious abuse in the comparative review process. 
While submitting parties could theoretically ‘collude’ in terms of their offers, to do so would be to 
recognize that only one application could be approved and therefore there would be no net benefit to 
such behaviour. Similarly, if potential applicants discussed their potential applications and one decided to 
withdraw, they would effectively be lightening the regulator’s burden.  
 
The only true opportunity for abuse could occur if the licensed applicant attempts to ‘renege’ on its 
proposed contributions after being selected through a comparative review. Once a comparative review 
has been completed and the licensed operator is well into their build and launch phase, that operator may 
attempt to scale back its proposed contributions. Amending licence terms could open the regulator to 
varying levels of complaints from the applicants that were not selected through the comparative review, 
and cancelling the licence altogether could result in a forfeiture of that particular orbital location if there is 
not enough time for another operator to be licensed and launched before the right to the orbital slot 
expires. 
 
Process comparison: clearly the process open to the greatest potential abuse is FCFS, and this 
potential increases with demand. Conversely, auctions are subject to minimal abuse, which is further 
minimised with increased demand. Finally, there is very little opportunity for applicants to abuse a 
comparative review process.  
 
 
8.1.4 Extraction of economic rent 
 
Extracting full market value in exchange for use of a public good is a common regulatory policy in the 
telecommunication and other industries. Indeed, Canada’s 2008 May Report of the Auditor General60 
provides additional direction regarding licence fees. It states (emphasis added):  
 

1.3 The second category of fees includes those for rights or privileges, which mainly include 
authorization to use publicly owned or managed resources. Examples include a licence to fish 
commercially or to operate a business on federal property. The amount charged for these fees 
has normally not been related to costs but rather to the market value of the right or privilege, 
which can be determined by looking at equivalent fees or proxies (domestic or international) 
or by assessing a fee's potential value. The objective for these fees is to earn a fair return for 
Canadians from the rights or privileges granted by the government on behalf of all Canadians. 

 
Process comparison: An auction process is the only one of the three satellite licensing processes 
compared in this section that naturally helps establish market value. In fact, in the right circumstances – 
particularly if there are three or more bidders – an auction result likely provides the most accurate 
indication of the market value of a good.  
 
If regulators using FCFS or comparative review additionally are required to extract the some market value 
or economic rent of the orbital slot, they must determine that value independently using sound financial 
methodologies.  
 
                                                      
60 2008 May Report of the Auditor General of Canada, Chapter 1 – Management of Fees in Selected Departments 
and Agencies, Government Fees, paragraphs 1.1 and 1.2.  
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8.1.5 Predictability and objectivity (fairness) 
 
While a particular licensing regime may not always favour a particular applicant’s circumstances, there is 
little opportunity for complaint if the process is both predictable and fair. Also, it is easier for an applicant 
to conform to a predictable and objective regime than it is to a process that is constantly changing.  
 
FCFS: when managed properly FCFS is both fully predictable and fully objective. That is, as long as 
application and selection criteria are public and constant, applicants will be able to know whether they will 
be able to obtain a licence when they reach the front of the queue. The queuing process is inherently 
predictable as applicants will have a good idea of when they will reach the front of the queue based on 
average disposal times. As long as application criteria are properly fixed, and not subject to regulatory 
interpretation, there is no opportunity for subjectivity.  
 
Auctions: auctions are similarly objective (at least not subject to regulatory interference or opinion) if they 
are preceded by open and fixed bidder eligibly criteria. In terms of predictability, however, the premise of 
an auction is to be unpredictable in that potentially any bidder may win.  
 
Comparative review: a common complaint by operators about the comparative review process is that it 
is neither predictable nor objective. In terms of predictability, a qualified applicant enters each new 
comparative review process with the possibility of coming away without a licence. This is less predictable 
than an FCFS process where qualified applicants can be certain they will eventually reach the front of the 
queue. Another critique of the comparative review process is the potential for subjectivity in the case 
where specific weightings contained in the evaluative process are either not clearly defined and/or 
assigned to the types of proposed contributions that applicants are likely to offer. In that case, the logic 
behind a licensing decision may be hard for applicants to understand or accept.    
 
Process comparison: FCFS is the only process that can provide complete predictability and objectivity. 
While auctions are objective in terms of stated applicant criteria, they are not predictable in that ‘eligible’ 
bidders can go through the entire process without knowing the outcome until the end of the auction. 
Comparative review is a similarly unpredictable process, and because only one of multiple competing 
applicants will be awarded the licence. In addition to this, comparative review is, by its very nature, a 
subjective process.  
 
 
8.1.6 Necessary rules and safeguards 
 
The necessity of rules and safeguards for a particular process is directly linked to the potential for abuse 
by applicants of that process.  
 
FCFS: as the process potentially subject to the greatest abuse, a pure FCFS regime in a competitive 
environment requires significant rules and safeguards. As is clear from chapter 5, the FCC’s FCFS 
process is accompanied by far more process-specific rules and safeguards than any other process. This 
is in large part due to the significant demand for satellite licences through the FCC, which increases the 
possibility of abuse. Such safeguards include: pending application limits; performance bonds; a public 
filing process; and rules against selling spots in the queue.  
 
Auctions: the major opportunity for abuse in auctions is collusion, so regulators must impose rules 
against such behaviour. However, as demand increases, collusion opportunities decrease, so auctions 
have safeguards inherent to the process. 
 
Comparative review: very few safeguards are needed for comparative review processes. As, the only 
true opportunity for abuse is if a licensed applicant attempts to ‘renege’ on its proposed contributions after 
the process is complete, NRAs using comparative review need to ensure the proposed contributions are 
part of their milestone requirements.  
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Process comparison: a true, transparent and fair FCFS process requires multiple safeguards against 
abuse, many more so than the minimal additional rules and safeguards necessary for auctions or 
comparative review processes.  
 
 
8.1.7 Requirements, obligations and contributions61  
 
NRAs use requirements, obligations and contributions to ensure a public benefit in return for use of a 
public resource. These requirements, obligations and contributions (e.g. national coverage obligations 
and research and development expenditure requirements) can be monetary in nature, but are not 
necessarily so. 
 
As discussed in Section 4, there is only limited consistency among the NRA regimes with regards to 
mandated obligations and contributions, the extent to which they are required and applied and how 
requirements are determined. As the table below illustrates, common obligations and requirements 
include economic benefit for the licensing jurisdiction, national coverage and public service broadcast 
capacity and access.  
 
As illustrated in the table (below), although many types of obligations are common, the imposition of these 
obligations varies among NRAs. Namely, while some NRAs have clear obligations listed as a condition of 
licence, others negotiate these requirements on a case-by-case basis. The regulators in Australia and 
New Zealand, for instance, negotiate national coverage requirements with applicants, while the regulator 
in Brazil mandates specific national coverage requirements tied to percentage use of transponder 
capacity.  
 
Requirements, obligations and contributions also tend to reflect the state of development of the 
telecommunications market and the wider economy as well as the geographic characteristics of the 
licensing jurisdiction. For instance, because of the highly competitive yet very attractive nature of the US 
satellite industry – due to relatively high disposable income levels and large population – the FCC does 
not need to impose national coverage obligations on FSS licensees, and only asks applicants to indicate 
plans to provide services to Alaska, Hawaii, and/or Puerto Rico/Virgin Islands, regions that might 
otherwise not receive coverage. On the other hand, jurisdictions in the same orbital arc as the US (like 
Brazil, Mexico and Canada) need to address the draw of the US market on its satellite licensees and 
mandate domestic service levels.  
 
Essentially, due to the differences in domestic and neighbouring markets – not to mention existing 
telecommunications infrastructures within a given jurisdiction – there is no single set of best practices for 
mandated requirements, obligations and conditions on satellite licensees. Rather, in leading jurisdictions, 
requirements have been developed to fit the particular needs and circumstances of the market.  
 
Due to fact that the economics of Canadian satellite services are dominated by the much larger US 
market, Industry Canada should always define an adequate level of National Coverage to ensure 
Canadians obtain full benefit from satellite services licensed in this country. Unlike the FCC, however, 
Industry Canada does not need to mandate access to public service broadcasters as that particular 
provision is covered in the BDU licences issued to DTH providers by the CRTC.  
 
In the following table, we summarize the comparison of license conditions and obligations. 
 
 

                                                      
61 While the scope of this particular study includes recommendations on licensing process appropriate to the 
Canadian satellite market and regulatory framework, recommendations on licence contributions, conditions and 
obligations are outside the scope and need to be addressed in a separate study. However, in benchmarking and 
analyzing requirements, conditions and obligations used in other jurisdictions, certain elements appear to be 
appropriate or inappropriate and are therefore noted. 
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 US UK AUS NZ BRZ MEX LUX FRA
Economic Benefit No No C/C No No  Yes Yes 
Efficient Spectrum Use N/S No N/S Yes N/S N/S N/S N/S 
Social Benefits Yes No C/C N/S N/S N/S N/S N/S 
National Coverage Yes62 No C/C Yes Yes Yes No No 
Public Safety/Security Yes No C/C C/C N/S Yes N/S N/S 
Public Service Broadcast Capacity/Access Yes63 No C/C N/S N/S N/S N/S N/S 
State Use No No C/C N/S N/S Yes N/S N/S 
 
Process comparison: Licensee requirements, obligations and contributions are not unique to any 
particular process. An NRA has the right to mandate whatever it sees fit as a fair return in exchange for 
the use of a public resource.  
 
In cases of auctions and FCFS licensing processes, requirements, obligations and contributions are 
generally fixed by the regulator prior to the licensing event and are part of a long term licensing 
framework. However, in jurisdictions where there is no competing demand for satellite, NRAs tend to use 
a de facto FCFS process combined with case-by-case negotiation of obligations. For instance, Australia 
and New Zealand both use an FCFS process and in both cases the regulator negotiates obligations with 
applicants before issuing a licence. The major difference between the situation in Australia and New 
Zealand and the likely situation Canada is that Australia and New Zealand do not have enough demand 
for satellite licences to establish a queue of applicants. While the case-by-case approach allows the 
opportunity for the regulators to negotiate specific terms that are appropriate to the specific circumstances 
of the operator and/or the licence, the lack of an established licensing regime prior to issuance creates 
uncertainty in operators’ business case, a lack of transparency and potential inequitable treatment of 
licensees.  
 
Considering the level of demand in Canada for satellite licences is sufficiently robust that it would be 
reasonable to expect that two or more applicants might be interested in a slot, it is recommended that 
should an FCFS process be implemented in Canada, Industry Canada should set clear, fixed obligations 
and requirements for satellite licensees prior to the licensing event. This approach has been used 
successfully by the FCC. 
 
In the case of comparative review licensing process, requirements, obligations and contributions are also 
generally fixed in advance. On the other hand, the comparative review process provides a framework for 
applicants to exceed statutory licensing conditions – in particular in committing to contributions – as a 
demonstration of the ‘value add’ of the application relative to those of other applicants as well as a way to 
signal to the NRA that the operator will provide new and innovative public benefits.  
 
 
8.1.8 Conformity with neighbouring process 
 
Finally, it is a common principle in telecommunications regulation to, as much as possible, conform with 
the regime of neighbouring states.  
 
Process comparison: As the FCC uses FCFS to licence FSS and BSS satellites, only FCFS meets this 
criteria. 
 
 
8.1.9 Process scorecard and recommendation 
 
The table below provides a visual comparison of the three common licensing processes across all of the 
criteria examined in this report. A recommendation for future Industry Canada satellite licensing follows.  
                                                      
62 BSS licensees only. 
63 BSS licensees only. 
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 FCFS Auctions Comparative 

Review 
 
Manage competing demand     X 

 
Manage limited competition   X     
 
Function in absence of competition   X     X 

 
Potential for abuse 

      X     
 
Extract economic rent 

    X   X 

 
Predictability   X     X 

 
Objectivity     X 

 
Necessary rules and safeguards 

    X     
 
Elicit licensee contribution 

    X     X   
 
Conform with neighbouring regime 

     X     X 

 
 
As indicated in the above score card, while each of the three processes examined have their advantages 
and disadvantages, overall, FCFS provides the most scalable solution with the most manageable 
drawbacks. Thus, FCFS would appear to provide the best basis to deal with current and future satellite 
licensing needs in Canada.  
 
For instance, while comparative review is well suited to processes with two or three applicants and 
becomes a regulatory burden as the number of applicants increases. Conversely, auctions are inherently 
more effective and more fair with greater numbers of bidders, but can be ineffectual when there is limited 
demand. FCFS has proven to be consistently effective with any number of applicants, which negates the 
need for a hybrid process.  
 
The drawbacks of an FCFS approach are more manageable. For example, potential abuses can be 
controlled though the use of rules and safeguards, as has been demonstrated by the FCC. Further, the 
market value of satellite spectrum can be calculated using means other than an auction, and in some 
cases more accurately.  
 
Auctions and comparative review, in comparison to FCFS, have potentially unmanageable drawbacks. 
Comparative reviews have been criticised for the opaqueness of the evaluation criteria and process as 
well as the draw on resources and timeframe required for completion. The key criticism of comparability of 
unique contribution packages (especially if resources to monitor implementation are lacking) could only 
be made more objective if only monetary public benefit contributions were admissible . Neither auctions or 
comparative review could provide any level of predictability.  
 
If Industry Canada were to adopt the FCFS process for all FSS and BSS licensing, it would have to do so 
acknowledging that all public benefit contributions from licensees would be limited to standard conditions 
of licence. Therefore, due consideration would have to be given to drafting common mandatory 
contributions as no additional benefit would result from the licence process. Finally, an FCFS process 
would additionally have to be accompanied by a market valuation for satellite spectrum to comply with the 
Auditor General’s directive to seek market value for public goods.  
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Appendix A: International Aspects of Satellite Licensing 
 
Satellite communications by their very nature are capable of covering a wide geographic area and thus 
the use of radio frequencies must be coordinated on an international basis.  The international organization 
which carries out such coordination is the International Telecommunication Union (ITU), a specialized UN 
agency but older than the UN having been founded in 1865 as the International Telegraph Union.  
 
The International Telecommunication Union (ITU) 
 
What the ITU is and what it is not 
 
There is often a lot of misunderstanding regarding what the ITU is, what it does and how it operates. Even 
in the trade press one can find incorrect statements such as the ITU has awarded an orbital slot to some 
satellite operator.  The International Telecommunication Union is composed of 191 Member States and 
over 700 Sector Members and Associates.  Thus the ITU is not, as some people think, just the elected 
and appointed officials located at its headquarters in Geneva, Switzerland and in regional offices around 
the world.  It is a specialized agency of the United Nations but differs in many ways from the UN itself and 
other UN specialized agencies, i.e., in its organization, membership and financing. 
 
Also, the ITU is not some sort of global regulator like a global FCC where the full time staff develop 
regulations governing telecommunications, where the senior management approves such regulations and 
where the regulatory body imposes sanctions against those who are not operating in accordance with 
those regulations.  Not at all.  In the ITU, all of the important decisions including the drafting of regulations 
are made by the Member States.  Thus it is important to understand how the ITU membership and its staff 
are structured. 
 
Organization of the ITU 
 
The ITU has a federal structure unlike the UN itself and other UN specialized agencies which have 
vertical structures.  While it has an elected Secretary General who is assisted by an elected Deputy 
Secretary General and is responsible for the General Secretariat, there are three sectors, with three 
bureaux each headed by an elected Director who is responsible to the ITU membership and not to the 
Secretary General as is the case in the usual vertical structure in the UN and its other specialized 
agencies.  The three sectors are the Radiocommunication Sector, the Telecommunication 
Standardization Sector and the Telecommunication Development Sector.  Such a complex organizational 
structure is difficult to illustrate in an organization chart but the following is one which seems to best 
portray the organization. 
 
The first chart depicts just the entities in which the membership plays a role.  The three Sectors are 
outlined in red.  The blue entities are the only ones which produce treaty level texts.  These are the 
Plenipotentiary Conference (PP), the World Conference on the International Telecommunications 
Regulations (WCIT), the World Radiocommunication Conference (WRC) and the Regional 
Radiocommunication Conference (RRC). 
 
 

67 
 



 

68 
 

Structure of the ITU
Membership

PP

Council

Radiocommunication
Sector

Telecommunication
Standardization

Sector

Telecommunication
Development Sector

WTSA
WTDC
RTDC WCIT

WRC
RRC

RA

SGs

Advisory
Group

SGs SGs

Advisory
Group

Advisory
Group

 
 
The second chart overlays the membership structure in the first chart with the secretariat entities in which 
are found the five elected officials and the appointed staff shown in white boxes as well as the twelve 
member, part-time Radio Regulations Board RRB) shown in the cross hatched, yellow box since they 
carry out their ITU duties on a part-time basis and the rest of the time, they may be part of the 
membership, i.e., working in a Member State’s administration or in a Sector Member’s organization, or 
working in some other organization or retired.  Board members receive no remuneration from the ITU, 
only travel expenses when travelling to, and attending, Board meetings. 
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For the purposes of this report, the focus, of course, is on the Radiocommunication Sector and how it 
deals with access to spectrum and orbital resources.  This access is governed by the Radio Regulations 
which are developed by the membership at WRCs and which are administered by the 
Radiocommunication Bureau for which the elected Director heading the Bureau is accountable, not to the 
Secretary General, but to the Member States.  Similarly, the Radiocommunication Bureau administers the 
Regional Agreements drawn up by Member States in a given geographic area at RRCs.  While the focus 
of this report is on the regulatory side of the Radiocommunication Sector, for completeness, it should be 
noted that in the above chart, RA stands for the Radiocommunication Assembly composed of Member 
States, Sector Members and Associates.  The RA oversees the work of the Study Groups (SGs). 
 
The Radio Regulations 
 
The Radio Regulations is the most voluminous treaty developed by ITU Member States spanning four 
volumes and totalling over 2,100 pages.  Among many other things, it sets out the frequency bands to be 
used by all radio services including those services related to satellite communications as well as the 
conditions under which access to the spectrum and orbital resources is to be secured.  While many 
parameters are associated with various forms of radiocommunications, three basic characteristics are 
paramount in defining a specific radiocommunication operation namely the location of the transmitter or 
receiver, the frequency or frequencies used and the coverage area.  Satellites are fundamentally no 
different than terrestrial radio stations in this regard.  The geostationary orbital position or the orbit of a 
non-geostationary satellite merely describes the location of the transmitter or receiver just as earth bound 
latitudes and longitudes describe the location of terrestrial radio stations.  And just as in terrestrial 
radiocommunications, more than one satellite can occupy the same nominal location (i.e., in very close 
proximity but avoiding the risk of physical contact) and can even use the same frequencies as long as the 
coverage areas are sufficiently separated or the radio signals can cover the same area as long as the 
frequencies are sufficiently different.  In other words, there is nothing particularly special about orbits or 
orbital locations. 
 
For space services, there are two categories of access, first-come first served (FCFS) and a-priori plans 
which reserve access for all countries including those which may not be in a position to implement 
satellite services for a very long time.  The frequency bands in which these two categories exist are 
referred to as the unplanned and the planned bands.  Planned bands exist for the fixed satellite service 
(FSS) (as set out in Appendix 30B of the Radio Regulations) and for the broadcasting satellite service 
(BSS) (as set out in Appendices 30 and 30A of the Radio Regulations).  These plans contain allotments 
giving all countries access to spectrum and orbit resources. The plans are for geostationary satellites and 
specify all of the characteristics associated with provision of satellite communications including orbital 
position, frequencies to be used, beams, service areas, etc.  The plans also contain provisions for 
countries to modify their allotments since usually requirements change between the time when the plans 
were drawn up and when a satellite service is actually implemented.  Such modifications can require 
coordination with other countries whose allotments or operational assignments may be affected.  The 
greatest number of satellites, however, are those operating in the Fixed Satellite Service (FSS) in the 
unplanned bands.  
 
In the early days of space communications, spectrum and orbital resources were plentiful but as satellite 
communications grew, it became more and more difficult to access the more desirable frequency bands 
especially by the FSS. 
 
Access to spectrum and orbital resources 
 
Without getting into all the details of the regulatory procedures, suffice it to say that in the unplanned 
bands, at the international level, access to spectrum and orbital resources by a proposed satellite network 
in the unplanned bands is, for the most part, governed by a four stage process involving (1) Advance 
Publication of Information (API) which is a sort of heads up of intent to implement a satellite network, (2) 
Coordination with other satellite networks which potentially could receive interference from, or cause 
interference to, the proposed satellite network, (3) Notification of the results of coordination and (4) 
Registration in the Master International Frequency Register (MIFR).  The Bureau applies the Radio 
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Regulations and issues a finding (favourable or unfavourable) according to whether the frequency 
assignments in the filing are in conformity with the Radio Regulations or not.  A favourable finding results 
in international recognition which then protects the network, or those portions of the network receiving a 
favourable finding, vis-à-vis networks filed later.  It should be noted that only Member States through their 
administration can file satellite networks with the ITU and only Member States can conclude coordination 
agreements with other Member States on behalf of satellite operators although satellite operators play a 
major role in the process. 
 
With a growing number of competing demands for spectrum and orbital resources, satellite operators and 
their country’s national regulatory bodies began to recognize the tremendous economic value in the 
spectrum and orbital resources and so beginning in the early 1990s, there was a huge and growing 
backlog of filings many of which were speculative (often referred to as paper satellites) which the 
Radiocommunication Bureau could not process in a timely manner in accordance with the Radio 
Regulations.  Even when there was a real satellite behind a filing, often the filing was for far more of the 
scarce spectrum and orbital resource that the proposed satellite network could possibly implement, i.e., 
over filing became a serious problem.   One should not have been surprised, however, at such behaviour 
when access to such increasingly scarce and valuable resources cost nothing apart from the cost of 
preparing the filing for submission to the Radiocommunication Bureau.  In the early days of 
radiocommunications, it was said that the Radio Regulations were a set of rules written by gentlemen for 
a club of gentlemen.  Later it became evident that abuse of the Radio Regulations was not only easy but 
becoming widespread.   
 
It must be stressed that neither the Radiocommunication Bureau nor any of the ITU entities has any real 
sanction power to wield in the case of non-conformity with the Radio Regulations, the ITU Constitution or 
the ITU Convention.  The entire operation of the ITU depends on good will.  Having said that, most 
Member States do, however, conform to the Radio Regulations since to do otherwise could place their 
own radiocommunication services at risk.  Since the spectrum is a shared, international resource (and 
especially frequencies used for satellite communications) that knows no political boundaries, to operate in 
non-conformity such that interference is caused to the radiocommunications of another country is not wise 
since that country could then turn around and cause interference to the violator and if this practice 
became widespread, no one could benefit from interference-free radiocommunications.  An analogy 
would be a lake from which many people draw their only source of drinking water.  If one person then 
pollutes the lake, not only will it bring harm to other people who also get their water only from the same 
lake but it will mean that the person doing the polluting will also be drinking polluted water.  In the 
absence of ITU sanctions, the greatest pressure to ensure conformity with the Radio Regulations for 
satellite services comes from the financial community.  Financial backers of satellite operations want to be 
assured that the satellite venture has regulatory protection in terms of international recognition. 
 
In an attempt to curb demand at least somewhat, in the late 1990s, the ITU membership was finally 
persuaded to move to a regime of cost recovery as a result of costing studies which showed how certain 
countries which were responsible for the largest volume of filings were causing the bulk of the 
Radiocommunication Bureau’s workload and costing far out of proportion to what these countries were 
contributing to the ITU financially.  The reason for moving to cost recovery for the processing of satellite 
filings was not, as some have said, to fund more staff in the Radiocommunication Bureau. The reason 
was to curb demand, at least to some extent, by imposing even fairly modest cost recovery charges for a 
service that previously cost nothing regardless of how many filings were submitted to the 
Radiocommunication Bureau or how extensive these filings were.  
 
The development of a cost recovery charging mechanism has evolved over several years as Member 
States discussed how to make the charges more fair, something which inevitably led to more complexity.  
The schedule of charges can be found in Decision 482 (Rev 2008) of the ITU’s Council.64  As can be 
seen in that Decision, the calculation of cost recovery charges has become very complex.  In that 
Decision, provision is made for each administration to make one free filing per year.  How a given 
administration treats this free filing is a national policy decision.  For example, Australia’s regulatory 
                                                      
64 See: http://www.itu.int/en/ITU-R/space/Documents/Decision%20482%28C2008%29-E.pdf  
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agency, the Australian Communications and Media Authority (ACMA), recovers the value of the free 
entitlement from the satellite operator concerned and uses the revenue to support activities that benefit all 
Australian satellite operators. In exceptional circumstances, the ACMA may agree to forego recovering 
the value of the free entitlement from the operator.  
 
A further important step related to cost recovery was taken when the ITU Plenipotentiary Conference 
decided to allow the Radiocommunication Bureau to cancel filings for which the cost recovery payment 
was not made in a timely manner.  The Radio Regulations were amended to implement this decision.  
The reduction in the number of filings for paper satellites and overfiling for real satellites was dramatic and 
the backlog was considerably reduced so that now filings are processed within reasonable time frames, 
these time frames being set out, for the most part, in the Radio Regulations.  However, as access to 
spectrum/orbital resources has become more difficult, the level of cost recovery charges is proving to be 
insufficient to curb speculative demand. 
 
While an administrative due diligence procedure has been incorporated into the Radio Regulations 
(Resolution 49 Rev. WRC-07) for some radiocommunication satellite services requiring the submission of 
information such as the name of the satellite manufacturer, launch services provider, dates of execution 
of contracts for such services, etc., it has not had much of an impact on mitigating against over filing since  
there is no possibility for the Radiocommunication Bureau to challenge such information.  All the Bureau 
can do is check for completeness of the information and publish it leaving any challenges to the veracity 
of such information to bilateral discussions between administrations. 
 
Before the administrative due diligence regulations were adopted, there was some discussion of other 
options such as financial due diligence.  Had this approach been adopted, administrations submitting 
filings to the Radiocommunication Bureau would have had to give the ITU a performance bond in the 
order of several million dollars which they would receive back only when the proposed satellite was 
launched and operational in accordance with the filing made.  This is similar to the performance bonds 
required by some regulatory authorities to ensure that satellite operators meet certain milestones prior to 
the issuance of a licence.  Unfortunately, financial due diligence was rejected by the ITU Member States, 
the opposition having been led, not unsurprisingly, by those with the greatest number and scope of 
satellite filings. 
 
The Changing Environment 
 
In the early days of satellite communications, the relationship between commercial satellite operators and 
national regulatory bodies charged with authorizing satellite services and with submitting filings to the ITU 
was a close one.  This was, and still is, the case for non-commercial, governmental satellite operators 
such as the military.  Often there was only one national commercial satellite operator in a given country as 
was the case in Canada.  Also, these satellite operators were often wholly or partly owned by the 
government and so there was a special relationship between the regulator and the satellite operator.  This 
allowed regulators to discuss future plans for the launch of satellites and thus filings were submitted to the 
ITU that represented requirements that were more in line with planned real operations.  International 
satellite operators initially were intergovernmental organizations so again there was a close relationship 
between the satellite operators and the countries which were members of the inter-governmental 
organization.  With privatization of commercial satellite operators both at the national and international 
level and the introduction of competition in the provision of satellite services, national regulatory 
authorities do longer enjoy the same closeness with satellite operators that they once had. 
 
Now regulators have to decide how they are going to interact with the satellite industry on whose behalf 
they submit filings to the ITU.  This can be challenging due to commercial confidentiality.  Satellite 
operators are not very willing to share their future business plans with spectrum regulators and yet it takes 
a considerable period of time to file a proposed satellite network, coordinate with other countries identified 
as potentially affected by the Radiocommunication Bureau and have the network successfully recorded in 
the Master International Frequency Register.  And since the level of the ITU’s cost recovery charges is 
not significant in terms of the cost of building and launching a satellite, speculative filings are increasingly 
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becoming a problem given the increased competition for the spectrum/orbit resource.  Overfiling makes 
reaching successful coordination increasingly difficult or even impossible. 
 
A recent study by the Radiocommunication Bureau revealed that fewer than 20% of the networks for 
which advance publication information was submitted successfully complete the overall process right 
through to the end of the notification and recording stages.  So again the question arises, as it has before, 
as to what is the value of the API step if API filings are so inflated? 
 
The next step in the current process, the coordination stage, is also fraught with inflated demands.  Even 
if the filing is for a real satellite that will be launched (as opposed to a completely fictitious “paper” 
satellite), the extent of over-filing is threatening the usefulness of the entire procedure.  For example, 
some coordination filings include steerable beams capable of covering the entire globe.  Also, technical 
characteristics (e.g., transponder power) are specified at far higher levels than the satellite is capable of 
producing leading to an impossible number of countries identified by the Bureau for which coordination is 
required.  For example, for one coordination submission, the Bureau identified 40 countries involving 
some 600 networks with which coordination was required. Clearly an impossible task.   
 
The situation is not any better at the notification stage either.  Provision 11.41 of the Radio Regulations 
deals with the situation where the Bureau issues an unfavourable finding and the filing is returned to the 
administration.  This provision states: 
 

“11.41 After a notice is returned under No. 11.38, should the notifying administration resubmit the 
notice and insist upon its reconsideration, the Bureau shall enter the assignment provisionally in 
the Master Register with an indication of those administrations whose assignments were the 
basis of the unfavourable finding. The entry shall be changed from provisional to definitive 
recording in the Master Register only if the Bureau is informed that the new assignment has been 
in use, together with the assignment which was the basis for the unfavourable finding, for at least 
four months without any complaint of harmful interference being made (see Nos. 11.47 and 
11.49).” 

 
As a result, satellite networks are often notified without having reached successful coordination with even 
a majority of the networks of other countries identified by the Bureau at the coordination stage.  For 
example, one network was recorded in the Master International Frequency Register after having 
successfully completed coordination with only one out of the thirty five countries with which coordination 
was identified as being required.  As a result, the Bureau is receiving an increasing number of complaints 
of harmful interference, some of them involving satellite networks recorded under 11.41. 
 
Another problem relates to the issue of confirmation of bringing into use, a term which is not precisely 
defined in the Radio Regulations.  In order to meet the deadlines found in the Radio Regulations by which 
satellite networks must be brought into use, creative ways are being used by some countries to avoid 
cancellation of their filings for failing to bring their networks into use ahead of the regulatory deadlines.  
For example, sometimes another satellite already in orbit is moved into the position identified in the filing 
sometimes for a brief period.  Sometimes the surrogate satellite has almost reached its end of life.  Of 
course, even if such measures are not employed by an administration, it can simply advise the Bureau 
that the satellite network has been brought into use even if it hasn’t and the Bureau has no real possibility 
of challenging this declaration.  Other countries are the only ones who can really challenge such 
declarations and only in the context of bilateral negotiations although from time to time, disputes between 
countries are brought to the ITU’s Radio Regulations Board (RRB).  The RRB sometimes also has to deal 
with appeals of the Bureau’s decisions, inter alia to cancel a filing when, for various reasons, the country 
has not indicated that they have brought their satellite network into use within the regulatory time frame.  
Countries always have the right to appeal decisions of the RRB by submitting the matter to the next World 
Radiocommunication Conference but this could involve waiting several years since WRC’s are typically 
held only every three or four years. 
 
Alarming is the trend that as the value of access to the spectrum/resource is being recognized around the 
world with even some auctions being held and large sums being paid for such access, independent 
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information on the real use of the spectrum/orbit resource is increasingly at odds with the satellite filings 
submitted to the Radiocommunication Bureau by countries.  While the Bureau has no power to challenge 
countries, it has recently taken the initiative to issue a circular letter sent to all administrations appealing 
to them to request cancellation of unused frequencies or entire satellite networks recorded in the MIFR 
which are not in operation.  As one might expect though, such initiatives cannot be expected to result in 
total success in terms of aligning what is recorded with what is actually in operation since it is based on 
goodwill and the voluntary actions by administrations.    
 
Another initiative undertaken by the Radiocommunication Bureau has been to organize workshops  to 
discuss the above issues and options for dealing with the challenges faced since it is felt that 
improvements to the ITU regulatory process is in the best interests of all countries in order to ensure an 
interference free environment in which the spectrum/orbit resource can be accessed for the maximum 
benefit of all.   
 
What might these options look like?  As was clearly demonstrated by the success of cost recovery in 
weeding out a lot of paper satellites and over filing thereby reducing the backlog of satellite filings to be 
processed by the Bureau, financial measures are far more effective than administrative measures which 
are so open to abuse.  The administrative due diligence procedure of Resolution 49 has simply added to 
the workload of administrations and the Bureau with little improvement in ensuring that filings mirror 
reality.  One financial measure which could, and which should be considered, is requiring the submission 
to the ITU of a performance bond of a significant amount as required by some national regulators in their 
domestic licensing process. The one free filing per year could be abolished so that there would be a cost 
recovery charge for all filings.  Another financial measure which would also mirror the practice in most 
countries which charge annual licence fees would be to charge a fee for maintaining entries in the Master 
International Frequency Register.   Such entries require protection from later networks and there should 
be an ongoing charge much like an annual licence fee.  This would motivate administrations to cancel 
frequencies or even entire satellite networks recorded in the MIFR which are not in use.  Financial 
measures do motivate! 
 
Another idea that has been raised over the years is the establishment of an international monitoring 
capability to verify actual versus stated satellite operations.  One way of doing this would be for those 
countries with a space monitoring capability to be tasked to monitor actual use and report it to the 
Radiocommunication Bureau.  Such monitoring stations could also be requested by the Bureau to 
participate in special monitoring programs or to conduct specific monitoring both of which has been done 
for some terrestrial radio services.  Unfortunately, there has been little enthusiasm for this on the part of 
the ITU Member States.  Such monitoring, of course, is conducted by many countries especially those 
with significant satellite operations but the results are not shared and are used only by the country 
conducting such monitoring when carrying out its negotiations on a bilateral or multilateral basis. Some 
countries have established a joint monitoring facility sharing the results within their “club”. 
 
A variation on the above monitoring approach is equipping the Radiocommunication Bureau with three or 
four monitoring stations perhaps co-located with some ITU regional offices.  This would require a 
significant investment in physical infrastructure as well as in staff and, as a result, is unlikely to be 
approved by the ITU Member States due to cost and also because of the reluctance to give more 
regulatory power to the Radiocommunication Bureau. 
 
Giving the Radiocommunication Bureau more regulatory power as some other UN specialized agencies 
have, even if tempered by the possibility of appeals to the Radio Regulations Board, is unlikely to be 
accepted by the ITU Member States who fiercely guard their national sovereignty when it comes to 
access to the valuable, and increasingly scarce, satellite spectrum/orbit resource. 
 
Reaching agreement on such improvements and implementing them through changes to the Radio 
Regulations at World Radiocommunication Conferences is not easy.  Unfortunately, the success in 
international coordination of access to the scarce spectrum/orbit resource as foreseen in the Radio 
Regulations is founded upon goodwill and, as has been seen, the Radio Regulations are certainly open to 
abuse.  Unless improvements are made, there is a real risk that the larger satellite operators will establish 
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a system of coordinating their real use of the spectrum/orbit resource among themselves outside of the 
ITU framework.  This would be to the disadvantage of countries with less extensive satellite operations 
and those countries aspiring to seek access to the spectrum/ orbit resource in the future.  It may also 
compromise the interference free operation of many terrestrial radio services by developed and 
developing countries alike. 
 
This was recognized by some countries and Resolution 80 was adopted by the 2005 World 
Radiocommunication Conference.  It was modified slightly at WRC-2007. Resolution 80 instructs the 
Radiocommunication Sector to carry out certain studies.  Specifically, it tasks the Radio Regulations 
Board with considering and reviewing draft recommendations and draft provisions and reporting to each 
World Radiocommunication Conference.  It also invites other membership entities within in the 
Radiocommunication Sector to carry out studies and make contributions and invites Member States to 
contribute to these studies and to the work of the Radio Regulations Board. In spite of the 
Radiocommunication Bureau issuing circular letters inviting contributions to the work of the RRB, there 
has been little input.  The RRB has submitted ideas and recommendations to World Radiocommunication 
Conferences in 2000 and 2003 but nothing has changed. The current Board is preparing its report for 
submission to the next World Radiocommunication Conference which will be held in 2012. 
 
Dealing with the New Reality 
 
Different countries have adopted different approaches to how they do their filings with the ITU’s 
Radiocommunication Bureau.  In deciding on how to license satellite networks domestically and how to 
apply the ITU Radio Regulations to ensure international protection for these networks, countries have 
many policy issues to resolve.  As indicated elsewhere in this report, some make completely speculative 
filings with no specific satellite operator or operation in mind in order to secure access to the 
spectrum/orbit resource and then hold an auction domestically to then award a licence to a specific 
satellite operator.  While this can result in significant revenues for a government, the costs of which it 
should always be remembered are not borne by the satellite operator but by its clients, it also can result in 
quite a divergence between the real utilization of the spectrum/orbit resource and the data submitted to 
the Bureau.  Countries which engage in such a practice may well see their international reputation 
tarnished which may have consequences in a much wider arena.  
 
As can be seen from other sections of this report, in most countries, national regulatory agencies react to 
applications for licences on a first-come, first-served basis often requiring different forms of due diligence 
including administrative and financial due diligence.  Once these steps are completed or during the 
national regulatory process, the regulator has the prospective licensee complete all the necessary forms 
for submission to the Radiocommunication Bureau.  While only administrations can submit filings and only 
administrations can apply the provisions of the Radio Regulations, the prospective satellite operator plays 
a major role in the process including at coordination meetings with other countries.  Usually, the national 
licence is issued only once the ITU process has been completed. 
 
Satellite operators are no longer national or even regional entities.  The larger satellite operators are truly 
global and so they may migrate to the country which offers the easiest route to making a filing with the 
ITU.  Such decisions are not taken lightly, however, and there are a number of factors which will drive a 
satellite operator to seek to be licensed and have an ITU filing made on its behalf.  Such factors include 
complexity of the national regulatory process, licence fees, performance bonds, foreign ownership 
restrictions, tax implications, ability to win contracts for the supply of telecommunications to government 
entities, etc. 
 
If demand exceeds supply, rather than follow the auction route, some countries try to have the 
prospective satellite operators reach agreement on how to share in the access to the limited 
spectrum/orbit resource and secure this through the ITU process.  But in the end, the national regulator 
must decide how to deal with national licensing and how to conduct the international coordination. In the 
final analysis, making the tough decisions is what being a regulator is all about. 
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