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Appendix A – DISH / TerreStar Recent History 

A1. On Oct 19, 2010, 0887729 B.C. Ltd., TerreStar Networks Holdings (Canada) Inc., 

and TerreStar Networks (Canada) Inc. filed voluntary petitions under chapter 11 of 

title 11 in the United States Bankruptcy Court along with the balance of the 

TerreStar companies and sought protection under the Companies’ Creditors 

Arrangement Act under the supervision of the Ontario Superior Court of Justice. 

A2. In November 2010, TerreStar and DBSD began to develop standards for Band 23 

to enable FDD usage of the AWS-4 spectrum as an ATC component of the MSS 

system.  

A3. On May 4, 2011 the US Bankruptcy court approved a Bid Procedures Order 

allowing the debtors to sell all or substantially all of the debtor’s assets. 

A4. On June 14, 2011, DISH Networks and its subsidiary Gamma Acquisition LLC 

entered into an agreement to purchase substantially all of the assets of TerreStar. 

A5. On February 7, 2012, Industry Canada approved the transfer of 20 MHz of AWS-

4 spectrum in Canada from TerreStar to DISH subsidiary Gamma Acquisition LLC. 

That day, DISH issued1 the following press release: 

"DISH is pleased to announce that Industry Canada has approved the 

transfer of the Canadian spectrum licenses held by TerreStar to DISH. 

In granting its approval, Industry Canada reached the conclusion that 

the transfer would be in the public interest in light of 'the capacity that 

would be available in Canada,' among other reasons. 

U.S. bankruptcy courts approved DISH's acquisition of the spectrum 

licenses held by TerreStar and DBSD in the middle of 2011. 

DISH is prepared to immediately close both transactions upon 

receiving Federal Communications Commission approval of the 

transactions and associated waiver requests, which will enable DISH 

to move forward with its planned wireless initiatives. 

                                                 
1 See: http://about.dish.com/press-release/financial/dish-network-statement-canadian-approval-terrestar-

license-transfer 
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DISH believes that immediate Commission approval will be a win for 

consumers, competition, infrastructure investment, and American 

jobs." (emphasis added) 

 

A6. On March 2, 2012, the FCC approved the transfer of 40 MHz of AWS-4 spectrum 

licenses held by DBSD North America, Inc. and TerreStar Networks, Inc. to DISH.  

A7. On March 9, 2012, DISH completed the acquisition of 100% of the equity of 

reorganized DBSD North America (the “DBSD Transaction”) and substantially all 

of the assets of TerreStar (the “TerreStar Transaction”), pursuant to which DISH 

acquired, among other things, certain satellite assets and wireless spectrum licenses 

held by DBSD North America and TerreStar. 

A8. DISH was officially added as a co-sourcing company to the TerreStar / DBSD 

3GPP contributions starting in February 2012.  By August 2012, DISH was the sole 

non-vendor contributor of 3GPP specification work towards Band 23, with a major 

focus on the development of carrier aggregation combinations which would 

maximize the value of their Band 23 (AWS-4) spectrum on its own and in 

conjunction with their 700 MHz Band 29 spectrum assets. 

A9. On December 18, 2014, despite the opposition expressed at the time, ISED renewed 

TerreStar’s MSS (mobile satellite service) licence that TerreStar had never put to 

use. Despite having done nothing with their MSS licence in Canada for 13 years, 

ISED granted TerreStar a new 20 year extension. ISED also doubled the assignment 

from 20 MHz to 40 MHz despite the lack of any meaningful deployment over 13 

years.  ISED also allowed DISH / TerreStar to unilaterally decide whether to use 

the lower half of the spectrum granted as uplink or downlink. (In the US, DISH had 

to commit to spend c.1.5B on the PCS-H block for this privilege.) The biggest win 

for DISH in ISED’s 2014 AWS-4 decision was ISED’s removal of the dual satellite 

/ terrestrial device requirement as part of the ATC (ancillary terrestrial component) 

licences.  This granted DISH a national 40 MHz commercial mobile licence at no 

cost and without a competitive process. DISH has until March 31, 2020 to deploy 

an MSS service and to also cover 30% of the population with ATC service.  
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A10. The following excerpts from the AWS-4 decision2 in Canada illustrate that the 

Department has not held MSS licensees to any requirement to deploy. 

61. Some stakeholders opposed the proposals. They claim that the 

absence of meaningful MSS/ATC services deployed over the last 13 

years shows that there is no business case for such services in the band. 

They proposed that the requirement for the provision of MSS should be 

made optional as it is in the U.S. and that, for the spectrum to be 

useful, it should be auctioned to all comers for the provision of 

commercial mobile services. TELUS suggested that the proposal is 

contrary to the “use it or lose it” approach adopted for the 2300 MHz 

and 3500 MHz decision papers issued last November, adding that the 

current MSS licensees should not be granted the additional spectrum 

and should, instead, have their current licences revoked for non-

deployment. 

69. With respect to TELUS’s comment that the Department should 

revoke the incumbents existing licences for non-deployment, it should 

be noted that unlike licences in other bands, such as the 2300 MHz 

licences, the current MSS licences do not include deployment 

obligations. The incumbents’ licences are in good standing and 

therefore, such a regulatory measure does not apply. (emphasis 

added) 

A11. The following excerpt from the Department’s 2013 Spectrum Outlook3 forecasts 

the AWS-4 decision: 

Awarding authorizations for terrestrial applications to the existing 

MSS operator(s) could ensure proper coordination of the applications, 

resulting in maximum use of the available spectrum. Alternatively, 

awarding authorizations for terrestrial applications to new terrestrial 

mobile broadband operators would require coordination challenges to 

be addressed. In these circumstances, it is likely that sharing the 

frequencies between the AWS-4 and the MSS operations would result in 

less than 40 MHz of spectrum being available for terrestrial mobile 

broadband 

A12. In September 2015, DISH began work on the development of what would become 

3GPP Band 70, defining a paired band which combined its AWS-3 and AWS-4 

spectrum. On June 1, 2016, DISH declared that in the US it would use 2000-2020 

MHz for downlink, more than a year after acquiring spectrum in the 1695-1710 

                                                 
2 Decision on a Policy, Technical and Licensing Framework for Mobile Satellite Service and Advanced 

Wireless Service (AWS-4) in the Bands 2000-2020 MHz and 2180-2200 MHz (Canada Gazette, Part I, 

SLPB-008-14), December 18, 2014, paragraphs 61, 69. 
3 Commercial Mobile Spectrum Outlook, Spectrum Management and Telecommunications, Industry 

Canada, March 2013, Section 4.2.4, conclusion.  
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MHz range and two years acquiring the PCS-H block nationally.  On June 20, 2016, 

TerreStar declared that it would use 2000-2020 MHz in Canada for downlink. 

Following the downlink election, DISH introduced Band 70 to Release 14.0.0 of 

the 3GPP specifications while simultaneously making Band 23 obsolete. 

A13. The following bullets represent commentary on DISH in 2017 from the analyst 

community. The following six excerpts (in chronological order and unattributed for 

advisory licensing reasons) are from (in alphabetical order) Deutsche Bank, 

Goldman Sachs, JP Morgan, Morgan Stanley, and Pivotal Research: 

a. Jan 23, 2017 – OVERWEIGHT – Our investment thesis is based on 

potential upside from spectrum monetization through industry 

consolidation. The timeframe for DISH to monetize that spectrum is in the 

next 24-36 months. 

b. February 23, 2017 – OVERWEIGHT – We continue to believe most of the 

value at DISH remains in its spectrum holdings. Is DISH Going to Build? 

Unlikely But Would Be Silly to Not Prepare. DISH spent a substantial 

amount of time on the call talking about preparing to build a network, and 

the potential uses for it around 5G and IOT. The company said that it could 

build that network for far less than traditional networks, and we believe that 

for <$1 billion DISH could not only check the box on its buildout 

requirements but offer a reasonable IOT-based commercial service. While 

building a new stand-alone network isn’t exciting to us, we don’t think that 

it is management’s preferred route either and still believe DISH is likely to 

be a target once the Broadcast Incentive Auction is over in 6-8 weeks. Until 

a sale is certain, however, DISH management would be remiss in not 

preparing for a build, as it has done in dealing with 3GPP band plans, 

vendors, and the FCC.  

c. February 23, 2017 – BUY – Ergen simply does not get enough credit for his 

accomplishments: he has deployed his ~$1.5B in annual free cash flow into 

a successful play on spectrum. We believe it is a matter of when, not if, 

Ergen creates substantial additional value from these holdings. 
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d. April 18, 2017 – BUY – We continue to think that a strategic network build-

out is highly unlikely. While DISH did announce a network build in early 

March, we view that announcement as nothing more than the most cost-

efficient way of meeting the minimum buildout requirements associated 

with DISH’s licenses, i.e. the preservation of its optionality. Building a 

network is not a strategy, it is a part of a broader business plan. We do not 

think that DISH management would build a network in order to enter the 

mature wireless industry as a fifth national carrier; it simply makes no 

economic sense. 

e. May 1, 2017 – OVERWEIGHT – We presume that DISH's comfort level 

with this leverage stems from plans or expectations to turn some or all of its 

spectrum holdings into cash in the medium-term. 

f. May 2, 2017 – BUY - We continue to believe that DISH’s share price 

implies its spectrum holdings are being valued at a 30-40% discount. With 

a favorable industry backdrop (i.e., ramping mobile data usage) and the 

spectrum auction now in the rear view mirror, we believe that DISH has the 

opportunity to explore various options for unlocking this value including 

partnerships, spectrum sales/leases, and M&A. 

 


